
Pacheedaht First Nation 

June 5, 2019 

 
 

VIA EMAIL - Panel.RBT2@ceaa.gc.ca 
 
Review Panel, Roberts Bank Terminal 2 Project 
c/o Canadian Environmental Assessment Agency 
22nd Floor, 160 Elgin Street 
Ottawa, ON  K1A 0H3 

 

Attention: Cindy Parker, Panel Manager 

 

Dear Sirs/Mesdames: 

Re: Roberts Bank Terminal 2 Project  
 Pacheedaht First Nation Comments on CEAA Draft Issues Tracking Table 

 

On behalf of the Pacheedaht First Nation (Pacheedaht), I write to provide the Review Panel 
with a copy of the Pacheedaht issues tracking table (the “Tracking Table”). 

On April 17, 2019, the Canadian Environmental Assessment Agency provided Pacheedaht 
with a copy of the draft Tracking Table, which purported to provide a summary of the 
concerns raised by Pacheedaht with respect to the proposed Project as well as the 
preliminary responses of the Government of Canada to Pacheedaht’s concerns. 
Pacheedaht reviewed the Tracking Table and, on May 14, 2019, provided the Agency with a 
revised version of the Tracking Table that included Pacheedaht’s comments on the 
Government of Canada’s responses as set out in the Tracking Table.   

In an email of May 28, 2019, the Agency recommended that Pacheedaht consider providing 
the Tracking Table to the Review Panel. Please find enclosed a copy of the Tacking Table 
and the cover letter to Agency of May 14, 2019.  

Pacheedaht looks forward to the opportunity to present to the Review Panel on June 17 in 
Pacheedaht and to respond to any questions that the Review Panel may have for 
Pacheedaht. 

<contact information removed>



Yours truly, 

 

 

Kristine Pearson 
Pacheedaht Referrals Coordinator 

Enclosure 
 

<Original signed by>



 

 

Pacheedaht First Nation 

 

May 13, 2019 

DELIVERED VIA EMAIL 
 
Canadian Environmental Assessment Agency 
701 West Georgia Street, Suite 410 
Vancouver, BC   
V7Y 1C6 
 
Attention: Sarah Olivier, Crown Consultation Lead 

Dear Ms. Olivier: 

Re: Roberts Bank Terminal 2 Project (the Project)  

On behalf of the Pacheedaht First Nation, I write in response to the letter from the Canadian 
Environmental Assessment Agency (the Agency) dated April 17, 2019, enclosing a copy of 
the Pacheedaht First Nation Draft Issue Tracking Table for the proposed Roberts Bank 
Marine Terminal 2 Project (the Tracking Table), and to comment on the Agency’s 
submission to the Review Panel dated April 15, 2019. 

The Tracking Table 

Enclosed is a copy of the Tracking Table with a column added providing Pacheedaht’s 
comments on the input provided by Canada. In general, Pacheedaht’s comments reflect the 
following concerns: 

• A lack of clarity and detail regarding proposed mitigation measures; 
• A failure to provide concrete commitments in relation to mitigation measures, 

particularly those intended to address Pacheedaht’s concerns in relation to the 
nature and location of shipping traffic; 

• A failure to provide for an appropriate role for Pacheedaht in data collection work 
and proposed mitigation measures such as emergency response programs; 

• A failure to appropriately recognize Pacheedaht governance and stewardship rights; 
• A misapprehension of Pacheedaht rights-based practices (such as the regularity of 

shoreline harvesting); and 
• A failure to justify assumptions about mitigation measures proposed. 

Pacheedaht’s comments on the enclosed Tracking Table provide a more detailed response 
to the input provided by Canada in relation to Pacheedaht’s identified concerns. We look 

<contact information 
removed>

<email address removed>



 

 

forward to the opportunity to discuss these issues with you in the course of the consultation 
process in relation the Project. 

In your letter of April 17 and the Agency’s written submissions to the Review Panel, the 
Agency indicated its intention to provide Issues Tracking Tables to the Review Panel prior 
to the commencement of the public hearing on May 14. Doing so would be premature 
because, at this stage, Indigenous groups such as Pacheedaht have not yet presented their 
oral evidence to the Review Panel (which Pacheedaht is scheduled to provide on June 17) 
and, at least in Pacheedaht’s case, the Tracking Table is incomplete. Pacheedaht is 
concerned that providing the Tracking Table to the Review Panel at this stage would risk 
misrepresenting Pacheedaht’s issues of concern. If the Agency is to provide the Tracking 
Table to the Review Panel at this stage, the version provided should include Pacheedaht’s 
comments. 

The Agency’s Submission to the Review Panel 

Below are Pacheedaht’s comments on the Agency’s submission to the Review Panel dated 
April 15, 2019. These comments are preliminary; Pacheedaht will have more to say about 
the issues raised in the Agency’s submissions in Pacheedaht’s closing remarks to the 
Review Panel. 

 Pacheedaht Rights 

In Part 1.0 at the bottom on p. 5, the Agency states that the review process is not a rights 
determination process. While this may be true, the Agency’s submission overlooks the 
critical role played by strength of claim assessments in informing the depth of consultation 
owed to the Indigenous groups impacted by the Project. 

The discussion of governance, both in the executive summary and the body of the 
submission (s. 6.3, p. 31) fails to reflect that Pacheedaht is seeking collaborative 
management of protected areas. Involvement in monitoring activities or advisory 
committees does not adequately reflect Pacheedaht’s governance rights. 

Section 6.1.1(i), pp. 14-16 (Preliminary Understanding of Indigenous Groups’ Perspective, 
Traditional Resources and Harvesting Activities) makes no mention of Swiftsure Bank. 
Given the importance of this area, as Pacheedaht has indicated at every opportunity in this 
process, its omission here is concerning. 

 Impacts Assessment and Mitigation 

The executive summary should refer to Project effects on transmission of knowledge under 
the subheading “Culture”. Project impacts on the inter-generational transmission of cultural 
knowledge is a very serious concern that has been expressed by Pacheedaht as well as 
other Indigenous groups in this process, as is stated in the body of the Agency’s 
submission. 

In Part 2.0 in the first paragraph on p. 6, the Agency refers to the “Whole of Government” 
approach. In order to provide for a truly effective “Whole of Government” approach, it is 



 

 

critically important that the relevant government departments that have the ability to mitigate 
and accommodate Project impacts are fully involved in the environmental assessment 
process and consultation process. In the case of this Project, as it affects Pacheedaht, the 
relevant departments include Transport Canada, the Canadian Coast Guard and Fisheries 
and Oceans Canada. 

On page 32, the Agency states that “a number of issues discussed in this section fall 
outside the scope of the EA process”. The scope of the EA process is an issue to be 
determined by the Review Panel. It is inappropriate for the Agency to pre-determine that 
issue. 

In section 6.5.3, p. 48, the Agency refers to the assessment of cumulative effects of marine 
shipping through the Cumulative Effects of Marine Shipping initiative. This work will not 
assist to inform the assessment of cumulative effects from the Project or the identification of 
mitigation measures to address cumulative effects because it will not be completed in time 
to inform the Review Panel. At this stage, the spatial and temporal boundaries for that work 
have yet to be determined (p. 50). In light of the importance of cumulative effects of marine 
shipping on Pacheedaht’s aboriginal rights, this work should be completed before the 
hearing of the Review Panel concludes and the hearing process should be adjourned until 
there is sufficient information available (including through these proposed studies) to assess 
cumulative effects on Aboriginal rights. 

 Proposed Methodology (Annex B) 

Absent from the discussion of impact pathways is any mention of impacts to Indigenous 
groups’ governance and jurisdiction. Impacts on Aboriginal rights are not limited to impacts 
on resources and locations. As Pacheedaht has repeatedly indicated, impacts on 
governance structures and Indigenous groups’ ability to manage and steward their lands, 
waters and resources are critical. While these impacts are reflected in the criteria, they 
should also be referred to in the discussion of pathways. 

The proposed criteria to assess the potential seriousness of adverse impact on the exercise 
of Aboriginal rights must take into account elements of Aboriginal title, which includes the 
right to decide how lands will be used and the right to economic benefits from the lands and 
resources.  

The impact assessment methodology is reductive and fails to take into account the true 
nature and complexity of Aboriginal rights.  Aboriginal title includes the right to decide how 
lands will be used and the right to economic benefits from the lands and resources, yet the 
criteria make no mention of economic impacts. In addition, impacts on Aboriginal rights 
depend not only on the geographic extent of the impact but also on the importance of the 
areas impacted and the role that the particular area plays in the group’s culture. Aboriginal 
rights include the right to harvest at preferred locations and with preferred means. Impacts 
in certain areas may be particularly severe where the area holds special cultural 
significance or is the only area where a particular resource can be harvested. 

Impacts have an inescapable subjective element that the methodology overlooks. For 
example, the duration of the impact depends not only duration of measurable effects but on 



 

 

the affected group’s perception: in the event of an accident or malfunction that results in 
bunker fuel release, harvesters may perceive risk for longer than western scientists can 
measure effects. Defining duration narrowly without reference to perception and experience 
will tend to underestimate impacts. 

The criterion of cultural well-being should include a reference to the ability to transmit 
cultural knowledge and language to younger generations, which is essential to cultural 
survival. 

It is not appropriate to assess cumulative effects by reference to the existing state of affairs 
together with expected cumulative project effects. A meaningful assessment of cumulative 
effects requires comparing the anticipated cumulative effects to a pre-industrial baseline or 
as close to that as available data permits, a point recognized by the Joint Review Panel 
appointed to review the Site C project. 

Conclusion 

Pacheedaht has serious concerns regarding Project impacts on Pacheedaht Aboriginal 
rights, interests and way of life. Pacheedaht is committed to continuing to engage with 
Canada regarding the Project to discuss the appropriate assessment of Project impacts on 
Pacheedaht and meaningful mitigation and accommodation measures. We hope that the 
comments provided above and in the enclosed Tracking Table are helpful to the Agency 
and the other federal departments involved. We look forward to the opportunity to continue 
discussions with the Government of Canada on these issues. 

Yours truly, 

Kristine Pearson 
Pacheedaht Referrals Coordinator 

Encl.  Pacheedaht First Nation Draft Issue Tracking Table 

 
 

<Original signed by>
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Summary of Concerns Raised by Pacheedaht First Nation – Roberts Bank Terminal 2 Project 

This document provides a summary of the concerns raised by Pacheedaht First Nation, to date, in submissions to the Panel as well as in meetings with the Crown Consultation Team. The issues and associated responses listed in this document will continue to be 
updated and refined based on information provided by all parties involved in the EA process for the proposed Project.  

This table is not intended to be an exhaustive list of the detailed submissions provided to the Review Panel on the Panel Record and/or through consultation activities with the Crown, but rather an overview document to assist in developing effective measures to 
address a wide variety of issues. These measures may include potential mitigation, conditions, and accommodation. The Crown Consultation Team tracks all detailed submissions submitted to the Review Panel and all information shared by Nations during 
consultation activities to inform its assessment of the potential impacts on established or asserted Aboriginal rights. 

The references to mitigation under the “VFPA’s Mitigation Measures” have been extracted from submissions from the proponent, such as Appendix IR12-A and IR 13-30. This is by not intended to be an exhaustive list of mitigation or monitoring measures 
proposed by VFPA, but rather references to potentially relevant measures to inform the review of the issues raised noted in the table. Please consult the relevant material on the Project registry for detailed submissions regarding potential effects, mitigation, and 
monitoring. 

Submissions received to date 

Canadian Environmental Assessment  Registry (CEAR) Number Correspondence from Pacheedaht Date 

 CEAR 124 Comments on Terms of Reference 22/09/2014 
Meeting Notes  1 Meeting Pacheedaht and CEAA 09/12/2015 

 CEAR 384 Marine Shipping Completeness Review Comments 13/01/2016 
Meeting Notes 2 Meeting Pacheedaht, MPMO, CEAA, TC, DFO, CCG 10/05/2016 

 CEAR 672 Sufficiency Review Comments 31/10/2016 
Meeting Notes 3 Meeting Pacheedaht, Ditidaht, Port of Vancouver, CEAA, CCG, BCEAO 23/10/2017 

CEAR 1090 Response to Panel Information Request 10/11/2017 
CEAR 1118 Response to Panel Information Request 30/11/2017 
CEAR 1150 Traditional Use and Occupancy Study Report 20/02/2018 

Email 1 Pacheedaht letter to CEAA 05/02/2018 
CEAR 1164 Pacheedaht letter to Review Panel – confidentiality request 09/03/2018 
CEAR 1170 Pacheedaht letter to the Review Panel - confidentiality 23/03/2018 
CEAR 1190 Pacheedaht letter to Review Panel - confidentiality 27/04/2018 

Email 2 TC/CEAA correspondance - Port/Crown 30/05/2018 
CEAR 1226 Pacheedaht letter to the BCEAO 11/07/2018 
CEAR 1314 Pacheedaht letter to the Review Panel 05/10/2018 

Meeting Notes 4 Meeting Pacheedaht, CEAA, NRCan, HC, PC, TC, CCG, DFO, ECCC and INAC 17/10/2018 
CEAR 1452 Submissions on sufficiency of information filed by VFPA 08/02/2019 

 
The proponent also submitted document CEAR 316 that includes mitigation measures proposed by Pacheedaht.  

 
 
 
 
 
 
 
 

http://ceaa.gc.ca/050/documents/p80054/100153E.pdf
http://ceaa-acee.gc.ca/050/documents/p80054/104474E.pdf
http://www.ceaa-acee.gc.ca/050/documents/p80054/116162E.pdf
http://ceaa.gc.ca/050/documents/p80054/121071E.pdf
http://ceaa.gc.ca/050/documents/p80054/121220E.pdf
http://ceaa.gc.ca/050/documents/p80054/121787E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/121940E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/122075E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/122445E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/123698E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125597E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126773E.pdf
https://www.ceaa-acee.gc.ca/050/evaluations/document/103683?culture=en-CA
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General Topics of Concerns Expressed 
 
1- Increase shipping/vessels 
2- Fishing 
3- Marine Mammals 
4- Cumulative effects 
5- Harvesting/ Foods 
6- Rights and Title 
7- Air Quality 
8- Roads 
9- Process 

1. Increase shipping/vessels 

Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

Contamination 

• Impacts from the increase in 
container ship traffic associated 
with the Project, as well as the 
risk of contamination and 
disturbance to the marine 
environment in its traditional 
territory.  
 

• Move shipping lane off Swiftsure 
Bank, and out of the area closed to 
commercial and recreational 
fishing (i.e., an area important to 
Aboriginal fishing). 

• Make a long-term commitment to 
Pacheedaht First Nation for 
benefitting from use of Pacheedaht 
First Nation territory. 

• Establish a marine emergency 
response centre in Port Renfrew, 
and adequately equip and train 
Pacheedaht First Nation members 
to respond to emergencies. 

• Undertake stochastic oil spill 
modeling in Pacheedaht First 
Nation’s territory. 

• Provide an assessment of any 
sewage or other contaminants that 
could be discharged from the 
proposed container ships, including 
whether any or a combination of 
these contaminants could increase 
the potential for contaminating 
species harvested by Pacheedaht. 

EIS Section 33.3.2 
(CEAR 181) 

EIS Section 33.3.5 
(CEAR 181) 

EIS Section 33.3.7 
(CEAR 181) 

EIS Section 33.3.11 
(CEAR 181) 

EIS Section 33.3.12 
(CEAR 181) 

EIS Section 33.3.13 
(CEAR 181) 

EIS Section 33.3.15 
(CEAR 181) 

EIS Section 33.4.1 
(CEAR 181) 
IR 13-30-A  

(CEAR 1331) 
IR 13-30-C  

(CEAR 1331) 

Canadian Coast Guard (CCG): 
CCG are working with Pacheedaht on the OPP initiative to establish a Lifeboat 
Station, with environmental response capabilities in Port Renfrew. 
 
Transport Canada (TC): 
RE: Shipping Lane and Swiftsure Banks 
Transport Canada is supportive of on-going dialogue with Pacheedaht First Nation 
to discuss marine safety concerns at Swiftsure Bank, including the location of the 
shipping lanes, but does not view this issue as being specific to vessels associated 
solely with the proposed Project. The department continues to consider 
Pacheedaht’s suggestion to move the shipping lanes off Swiftsure Bank. However, 
vessel traffic management in the Strait of Juan de Fuca requires consideration of a 
variety of factors including navigation safety and risk, Canada’s obligations as a 
member of the International Marine Organization (IMO), and the bi-lateral vessel 
traffic management regime in place with the United States in the shared waters of 
the Strait of Juan de Fuca.  
Currently, there is no established forum for the type of bi-lateral dialogue and 
collaboration required to consider Pacheedaht’s suggestion. Discussions are 
required between a range of Canadian and US maritime agencies and authorities, 
Canadian First Nations, United States Tribes, industry and various marine 
stakeholders.  Transport Canada has been exploring options to support these 
discussions and Transport Canada is collaborating with the United States Coast 
Guard, the lead agency responsible for marine safety in the United States, to 
develop an approach to trans-boundary dialogue.  
 
RE: Vessel Sewage  
Please see Transport Canada’s Response to TC IR 06 (CEAR 982) for more 
information about regulations relating to vessel sewage. 

 
Pacheedaht is very interested in discussing the 
development of local marine emergency and 
environmental response capabilities as a potential 
mitigation and accommodation measure. 
Pacheedaht is concerned that CCG's proposed 
Lifeboat Station would not provide response 
capabilities that are commensurate with the needs of 
the region, would not provide for meaningful, 
permanent, full-time community participation and 
would not provide for a meaningful co-management 
role for Pacheedaht consistent with Pacheedaht 
stewardship and governance rights and obligations. 
 
 
 
Pacheedaht is interested in receiving more detailed 
information regarding TC's efforts to establish a 
forum to discuss adjustments to shipping lane 
alignments and in becoming involved in the 
process. Pacheedaht questions include: What steps 
have been taken to establish a forum as discussed? 
What has the response been, if any? What role does 
TC foresee for Pacheedaht in this process? There 
was no consultation with Pacheedaht when the 
shipping lanes were moved to include Swiftsure 
Bank. Given that Pacheedaht has been raising 
concerns about the location of the shipping lanes for 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
http://www.ceaa-acee.gc.ca/050/documents/p80054/119300E.pdf
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Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

Please also see Section 8 of Canada’s Marine Safety and Security System (CEAR 
1303) for a description of Canada’s current domestic regulations and international 
conventions implemented in Canada’s legislative framework governing ballast 
water management, biofouling of ships hulls, air emissions from ship engines and 
other discharges including garbage, sewage, and bilge water.   
Most large commercial vessels such as bulk carriers, tankers or container ships, use 
marine sanitation devices, as this eliminates the need for a holding tank for 
untreated sewage. 
Some older large vessels were built without marine sanitation devices and opted to 
retain holding tanks and either discharge 12 nautical miles offshore (as per the 
Vessel Pollution and Dangerous Chemicals Regulations) or to shore facilities. 
Bulk carriers, tankers or container ships are fitted with the same type of marine 
sanitation devices. Smaller vessels that would be associated with the project (tugs, 
work boats) that are equipped with a toilet must have either marine sanitation 
devices, holding tanks, or use temporary storage if they are under 15 gross tonnage. 

many years, Pacheedaht wants to be fully involved 
in any processes that are being developed to explore 
options for moving the shipping lanes. 
 
The information provided here is not responsive to 
Pacheedaht's request for an assessment of how 
sewage and other discharge from vessels could 
contaminate marine species harvested by 
Pacheedaht. 

Safety  

• The increase in the number of 
large vessels within Pacheedaht's 
traditional territory creating 
safety concerns for Pacheedaht 
members traveling by boat to 
reach harvesting areas including 
when they are harvesting by boat 
in areas of open water and along 
shore lines; 

• Move shipping lane off Swiftsure 
Bank, and out of the area closed to 
commercial and recreational 
fishing (i.e., an area important to 
Aboriginal fishing). 

• Extraordinary measures, including 
radar, extreme vigilance, avoiding 
fishing in fog, altering traditional 
fishing methodology, avoiding 
traditional fishing areas and 
heightened risk are required to 
engage in traditional fishing 
activities at Swiftsure Bank. 

• Steps must be taken to ensure that 
new radar sites and other 
communication infrastructure to 
be installed on the west coast 
include Port Renfrew and other 
areas along the Strait of Juan de 
Fuca. The location of this 
infrastructure must be determined 
in full collaboration with 
Pacheedaht.  
 

EIS Section 33  
(CEAR 181) 

EIS Section 33.3.9 
(CEAR 181)- 

 Land and Marine 
Traffic Management 

Plan 
EIS Section 33.3.16 

(CEAR 181) – 
Communications 

Plan 

Canadian Coast Guard: 
CCG are working with Pacheedaht Nation on the OPP initiative to develop the 
Common Situational Awareness Portal (CSAP). 
CCG is also available to discuss additional strategies for the sharing of information 
related to marine traffic knowledge at the community level and other initiatives, 
such as reporting of incidents, Notices to Mariners and Navigational Warnings. 

Transport Canada: 
RE: Shipping Lane and Swiftsure Banks 
Transport Canada is supportive of on-going dialogue with Pacheedaht First Nation 
to discuss marine safety concerns at Swiftsure Bank, including the location of the 
shipping lanes, but does not view this issue as being specific to vessels associated 
solely with the proposed Project. The department continues to consider 
Pacheedaht’s suggestion to move the shipping lanes off Swiftsure Bank. However, 
vessel traffic management in the Strait of Juan de Fuca requires consideration of a 
variety of factors including navigation safety and risk, Canada’s obligations as a 
member of the International Marine Organization (IMO), and the bi-lateral vessel 
traffic management regime in place with the United States in the shared waters of 
the Strait of Juan de Fuca.  
Currently, there is no established forum for the type of bi-lateral dialogue and 
collaboration required to consider Pacheedaht’s suggestion. Discussions are 
required between a range of Canadian and US maritime agencies and authorities, 
Canadian First Nations, United States Tribes, industry and various marine 
stakeholders.  Transport Canada has been exploring options to support these 
discussions and Transport Canada is collaborating with the United States Coast 
Guard, the lead agency responsible for marine safety in the United States, to 
develop an approach to trans-boundary dialogue.  

RE: Extraordinary measures required to engage in traditional fishing activities at 

 
 
 
 
 
 
 
See Pacheedaht’s comments above regarding the 
shipping lanes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA


 
 

000907-0004.0001 00508425.3 4 
 

Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

Swiftsure Bank. 
Maritime Awareness Information System Pilot Initiative under the Ocean 
Protection Program 
The Maritime Awareness Information System (MAIS) can provide information 
about shipping movements, and improve marine safety by raising situational 
awareness about vessel movements. It consists of two versions: version 1, under 
Canadian Coast Guard, provides a web‐based version of the Coast Guard’s 

common operating picture in near‐real‐ time along with select additional layers of 

information. Version 2 of the MAIS, under Transport Canada, provides an 
enhanced picture of several additional layers, in addition to near real‐time 

information about shipping from both land‐based and satellite based Automatic 

Identification System (AIS). AIS is a vessel tracking system that automatically 
provides updates on a vessel’s position and other relevant ship voyage data to a 
marine vessel traffic operator. 
The MAIS system provides additional information to help users better understand 
marine related activities, both near real‐time and historical, and weather 

information to assist with conducting current activities such as search and rescue as 
well as trend analysis over time to support the monitoring of cumulative effects of 
marine shipping. It can also display areas of coastline sensitivity, to assist in 
planning of operations, such as spill response or places of refuge planning. Both 
MAIS versions 1 (Canadian Coast Guard) and 2 (Transport Canada) require a data 
connection, whether that be provided through a cellular connection or by using 
satellite communications, such as INMARSAT, a satellite telecommunications 
company. AIS requires only Very High Frequency (VHF) coverage to exchange 
AIS A and B data information. 
Both MAIS versions 1 and 2 can also be used ashore to assist with planning of 
marine related activities before getting underway. Real‐time information about 

shipping movements provided by AIS and MAIS could also help plan fishing 
activities in the shipping lanes by allowing users to anticipate when and where 
large vessels are going to be, and assist when identifying vessels to contact using 
VHF marine radio in accordance with the Collision Avoidance Regulations 
(COLREGs). It’s important to note that MAIS is not a replacement for AIS 
carriage requirements, which meet IMO guidelines and international maritime law. 
Safety on the water could also be improved by the addition of radar reflectors and 
fitting of AIS on fishing vessels to enhance marine safety between vessels. 
Although fitting of radar reflectors is not specifically part of the MAIS project, the 
fitting of AIS in First Nation vessels may be included if associated with the MAIS 
pilot project as an approved expense under the Program to Enhance Maritime 
Situational Awareness (PEMSA). It is our hope that ongoing work under the MAIS 
pilot initiative will inform a successful long term approach to improving MAIS, 
and inform further discussions related to the disruption of fishing. 
Please see CEAR 954 and CEAR 1133 for information on the Government of 
Canada Ocean Protection Plan initiatives that are relevant to the RBT2 Project. 

Pacheedaht is interested in discussing ways in 
which TC can support Pacheedaht members with 
the acquisition of radar reflectors, vessel location 
tracking technology and related technology to 
mitigate project impacts and improve safety on the 
water for Pacheedaht people. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/118758E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/121287E.pdf
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Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

Noise and Fish 

• The potential for negative effects 
on marine resources that are 
culturally important to 
Pacheedaht, including fish and 
marine mammals due to vessel 
noise 

 

EIS Section 33.3.7 
(CEAR 181) 
IR 13-30-A  

(CEAR 1331) 
 

Transport Canada: 
RE: Impacts to Fish and Marine Mammals due to Vessel Noise 
Transport Canada has not assessed the technical feasibility of measures to avoid or 
reduce effects of underwater noise on fish. Transport Canada’s research and 
development work and mitigation measures to date have been focused on reducing 
impacts to whales and there has been no evidence provided to show that impacts 
for one species would support impacts for another (i.e., whether vessel slowdowns 
for whales are targeting the right frequencies for reduction that would mitigate 
impacts to fish). 
In developing mitigation measures, Transport Canada considers not only the 
effectiveness with respect to mitigating anthropogenic impacts, but also 
navigational safety, economic and business impacts, unintended environmental 
consequences, and international and Canada-U.S. treaty obligations. All of these 
factors are highly dependent on the particular location being considered as well as 
the period over which the measure is applied. 
 
Department of Fisheries and Oceans (DFO): 
Fish  
The Proponent has used the limited information available to come up with 
plausible noise threshold criteria and assessed the effects of underwater noise on 
marine fish based on modelling of sound propagation, using one of the best models 
available, during cases of construction and marine terminal operation; including 
different piling operations, dredging, berthing and transiting of container ships and 
tugs. The results of this work suggest minor decreases in productivity resulting 
from direct mortality and disturbance from underwater noise during Project 
construction only. However, there are large uncertainties with regards to these 
conclusions, due to lack of available data at the present time.  
The Proponent has proposed conceptual Underwater Noise Management Plan that 
will include use of underwater noise reduction and dampening methods and 
technologies during project construction. Underwater noise mitigation during 
construction is generally successful at preventing injury or death of fish if 
implemented as intended. 
The proponent has also committed to compliance monitoring for underwater noise 
as part of the Construction Compliance Monitoring Plan.  
Potential behavioural effects to Pacific herring are possible from marine shipping 
activities; but only predicted to occur within 20m of a vessel. No measures are 
proposed by the proponent to mitigate behavioural effects. 

Whales 
An assessment of potential effects of the project and associated marine shipping 
traffic on marine mammals is provided in Section 14 of the Environmental Impact 
Statement and Section 8.2 of the Marine Shipping Supplemental Report.  
Potential effects of the Project and marine shipping related underwater noise on 

Pacheedaht is interested in discussing how TC and 
the proponent may be able to require or persuade 
shippers to reduce speed and/or change alignment in 
areas within or adjacent to Swiftsure Bank to avoid 
or mitigate impacts on fish, marine mammals and 
Pacheedaht fishers. 
 
 
 
 
 
 
 
 
 
 
Pacheedaht is concerned about the lack of data 
regarding the effects of acoustic disturbance on fish. 
Pacheedaht is interested in discussing how 
Pacheedaht can be involved in the collection of this 
data so that potential adverse project effects on fish 
can be better understood and mitigated. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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Southern Resident Killer Whale are identified.  
To mitigate potential effects of underwater noise on marine mammals during 
project construction the proponent identifies conceptual Underwater Noise 
Management Plan and Marine Mammal Observation Plan.  
The Underwater Noise Management Plan would include use of underwater noise 
reduction and dampening methods and technologies during project construction, 
The Marine Mammal Observation Plan would include monitoring by marine 
mammal observers of potential injury and disturbance areas through the use of 
underwater hydrophones to reduce exposure of marine mammals to levels of 
underwater noise from construction activities that could potentially result in 
hearing injury or adverse behavioural effects. The proponent states that if a SARA 
listed marine mammal is detected within the buffer distance, the construction 
activity will suspend until the animal is not seen within the buffer distance for 30 
minutes. The proponent has also committed to coordinate with existing whale 
sighting networks to receive advance warning of SRKW approaching the 
construction area to facilitate mitigation.  
The proponent provides information on its ECHO Program in its response to IR4-
10 and discusses measures to mitigate effects of underwater noise on marine 
mammals during the proposed Project operation in its response to IR5-50.  
The Proponent states that there are currently no technically feasible mitigation 
measures under the care and control of the VFPA that can be implemented during 
Project operations and no specific mitigation measures are proposed to reduce 
underwater noise from marine shipping associated with the Project. The technical 
and economic feasibility of potential mitigation measures to reduce underwater 
noise from shipping in the region is currently being explored as part of the VFPA-
led ECHO Program and by the Government of Canada as part of its Oceans 
Protection Plan. For vessel traffic within VFPA jurisdiction, the VFPA-led 
Enhancing Cetacean Habitat and Observation (ECHO) Program is engaging with 
tug operators to explore and understand the contribution of underwater noise from 
a range of tugs under different speeds and operation conditions. The intention is to 
help inform what future vessel noise reduction options might be available to tugs 
operating within the port and within the wider region.  
The VFPA, through its ECHO program has been proactive in its approach to 
developing measures to reduce the underwater noise from vessels using its 
facilities. However, VFPA also identifies that, there are jurisdictional limitations to 
the level of influence the Proponent can have on reduction of underwater noise. 
Probably one of the most effective means of reducing noise radiated from merchant 
vessels is in changing the design and construction of new ships. However, this is, 
as stated, clearly outside the Proponent’s jurisdiction. Nevertheless, the VFPA has 
come up with financial incentives for ships using their facilities to work on 
reducing the noise impacts of these vessels. The 2017 Haro Strait slowdown trial, 
instigated by the ECHO program, indicated that reducing vessel speeds is an 
effective way of reducing the underwater noise generated at the vessel source, as 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a steward of its lands, waters and resources 
exercising its self-government rights in its Territory, 
Pacheedaht wants to be involved in the ECHO 
program. 
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well as reducing total underwater noise in nearby habitats, which may in turn 
benefit the behaviour and foraging success of SRKW (Haro Strait slowdown trial, 
final report). 

Cumulative impacts on SRKW 
Under the Oceans Protection Program Fisheries and Oceans Canada and Transport 
Canada are leading initiatives to preserve and restore marine ecosystems 
vulnerable to increased marine shipping and development (Pillar 2 of OPP). 
To achieve this, the plan will reduce the impact of day-to-day vessel traffic on 
marine ecosystems, including on marine mammals, particularly the Southern 
Resident Killer Whale, St. Lawrence Estuary Beluga and the North Atlantic Right 
Whale, by using sound science and knowledge of coastal waters provided by 
Indigenous and coastal communities.  
Within this pillar, Transport Canada and Fisheries and Oceans Canada have been 
taking action to support the survival and recovery of the Southern Resident Killer 
Whale.  
 
Protecting marine mammals 
To protect our endangered whales, including the Southern Resident Killer Whale, 
Fisheries and Oceans Canada researchers are working to better understand the 
cumulative effects of shipping, including collisions and noise pollution. 
Researchers are establishing current ambient underwater noise levels in these 
whales’ habitat and determining whale distribution and habitat use over the annual 
cycle. This research will help to inform measures aimed at reducing noise levels. 
Fisheries and Oceans Canada researchers are also developing and testing various 
acoustic and imaging technologies able to detect the presence of whales in near 
real-time which could help alert mariners of the presence of whales in a particular 
area, reducing the risk of collisions.  
To better respond to marine mammal incidents, such as collisions, entanglements 
and strandings, Fisheries and Oceans Canada Fishery Officers are developing a 
national approach and capacity, in line with international best practices, to respond 
to marine mammal incidents. This new capacity is bringing with it the added 
benefit of enhancing compliance, enforcement and surveillance of marine protected 
areas. 

Restoring coastal ecosystems 
Investments are being made in the preservation and restoration of vulnerable 
coastal marine ecosystems. Funding is supporting the establishment of coastal zone 
plans and identify restoration priorities on all three coasts. Habitat restoration 
projects are engaging Indigenous communities, resource users and local groups and 
communities.  
The Oceans Protection Plan has several initiatives aimed at the preservation and 
restoration of Canada’s marine ecosystems and habitats.  

 
 
 
 
 
Pacheedaht is concerned that these initiatives do not 
appear to facilitate the assessment of cumulative 
impacts on Pacheedaht Aboriginal title and rights 
prior to the Review Panel’s decision in relation to 
the project. A proper cumulative effects assessment 
is required before a decision is made on the project, 
not after. Otherwise, the Review Panel’s decision 
will not be properly informed. 
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Whales Initiative 
The Government of Canada has committed to protecting Southern Resident Killer 
Whales, an iconic species which is vital to the local marine ecosystem and holds 
cultural significance for Indigenous Peoples and coastal communities in British 
Columbia. 
Government has advanced a comprehensive strategy with measurable actions to 
protect and support the recovery of the Southern Resident Killer Whales. This 
strategy has advanced in three stages:  
1. In late 2016, the initial launch of the $1.5 billion Oceans Protection Plan 
included, among other things, funding for research and engagement to inform the 
development of a strategy on how to address underwater noise from vessels 
affecting Southern Resident Killer Whales. The launch of the OPP also initiated 
the Government of Canada conducting science-based whale reviews on the 
effectiveness of recovery measures to that date for three whales including Southern 
Resident Killer Whales, and subsequent public engagement. This resulted in the 
development of the “What We Heard Reports”, the Southern Resident Killer 
Whale Symposium and ultimately the Whales Initiative funding describe below. It 
provided a basis for the way forward on what is needed to promote the recovery of 
the species.  
2. Based on the work taken under the OPP, in June 2018, the Government of 
Canada launched the $167 million Whales Initiative. Regarding Southern Resident 
Killer Whales, one of the main objectives of this Initiative was the introduction of 
actions to help mitigate the three main threats these whales face: lack of prey, 
physical and acoustic disturbance, and contaminants. It responds to the 
determination made in May 2018 by the competent ministers for the species under 
the Species at Risk Act that the Southern Resident Killer Whale is facing an 
imminent threat to its survival and recovery.  
3. In late October 2018, the Government launched significant additional measures 
to enable a more comprehensive and aggressive approach to mitigating the main 
threats facing the Southern Resident Killer Whales, and better promote the survival 
and recovery of this endangered population.  
A suite of measures has been launched that is tailored to addressing the unique 
combinations of interrelated threats to the Southern Resident Killer Whale. Many 
are designed to be adaptive, taking into account analysis of results achieved. 
Specifically, the actions are directed at the main threats to the Southern Resident 
Killer Whales by:  

o Improving prey availability;  
o Reducing physical and acoustic disturbance from vessels;  
o Enhancing monitoring under the water and in the air for whale presence;  
o Encouraging compliance and strengthening enforcement;  
o Building partnerships for additional action, including active 
collaboration with US partners to align measures in shared waters, and 
ongoing engagement with the marine industry; and  

Pacheedaht is very concerned that Canada’s Whales 
Initiative has the potential to increase adverse 
impacts to Pacheedaht Aboriginal title and rights, in 
addition to impacts from the project. To date, there 
has not been meaningful consultation with 
Pacheedaht on measures to be implemented under 
the Whales Initiative. Pacheedaht has asked Canada 
to implement the following accommodation 
measures with respect to post-2019 proposed 
strategies: 
 
A. Mitigation: any proposed no-go zone, whether 
established as a fishery closure or under the 
Canada Shipping Act or some other navigation 
measure must clearly exempt anyone who is 
practicing a right pursuant to section 35 of the 
Constitution Act, 1982; 
 
B. Mitigation: DFO must commit to consulting with 
Pacheedaht according to an agreed upon framework 
before enacting any potential expanded fishing 
closures and must agree to seriously consider and 
take into account Pacheedaht’s traditional use and 
Indigenous knowledge information in a transparent 
way; 
 
C. Short term accommodation: DFO must commit 
to consulting deeply with Pacheedaht according to 
an agreed upon framework prior to enacting further 
SRKW recovery measures and provide capacity 
funding; and 
 
D. Long term accommodation: DFO and Transport 
Canada must commit to negotiating a co-
management framework agreement with Pacheedaht 
and provide capacity funding and this must be done 
over the next six months. 
 
These accommodation measures should be adopted 
in relation to this project, given that the Whales 
Initiative is being put forward as a mitigation 
measure for project impacts and Canada has an 
obligation to minimize impacts to Pacheedaht’s 
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o Investing in scientific research.  Aboriginal title and rights, not increase them 
through the implementation of mitigation measures. 
 
 
 
 
 
 
 

Marine 
Mammals and 
Vessel Strikes 

• The risk of vessel strikes with 
marine mammals, including 
killer whales will increase; 

• Experience with Northern Gateway 
where the proponent had operator 
manual, terminal operator, impose 
additional measures for marine 
mammals. Could the proponent 
impose conditions on operators? 

EIS Table 35-2  
(CEAR 181) - 

Proposed Mitigation 
Measures and 
Commitments; 

EIS Section 33.3.8 
(CEAR 181) –  

Marine Mammal 
Observation Plan 

IR 13-30-A  
(CEAR 1331) 

 

Canadian Coast Guard: 
MCTS have been actively working with the ECHO program to ensure Safe and 
Efficient movement of Vessel Traffic through Canadian Waters.  MCTS has 
participated in the SRKW Symposium in Vancouver and participated in Advisory 
Working Groups (AWG) for Haro Strait Voluntary Slow Downs and Juan de Fuca 
Lateral Displacement.  
Work is ongoing and continues with AWG and Technical Working Groups (TWG) 
for Whale initiatives alongside Transport Canada, Pacific Pilotage Authority, BC 
Coast Pilots and Industry.  
 
Department of Fisheries and Oceans: 
An assessment of potential effects of the project and associated marine shipping 
traffic on marine mammals is provided in Section 14 of the Environmental Impact 
Statement and Section 8.2 of the Marine Shipping Supplemental Report.  
Potential adverse effects to marine mammals from vessel strikes following the 
implementation of mitigation measures are described in the proponents response to 
IR5-51. Proposed mitigation are marine mammal awareness pamphlets that 
describe actions that could be implemented by mariners to reduce potential effects 
of vessel strikes and a VFPA Port Information Guide that includes information for 
commercial and recreational mariners, such as marine mammal species at risk and 
their critical habitat, information on the Port’s ECHO program and the BC 
Cetacean Sightings Network and how to report vessel strikes on the network. 
As outlined by the Proponent, the information material provided to mariners for 
educational purposes will assist in the detection and identification of marine 
mammals and their respective habitats and raises overall awareness of their 
presence and how to mitigate ship collisions between baleen whales and 
commercial vessels. The provided information material contains general 
information on how to mitigate ship strike risk, e.g. by slowing down when whales 
are spotted or when travelling at night.  
DFO has provided a suggestion to add specific guidance for pilots, vessel operators 
and crew on how to spot Humpback Whales that are feeding in the area and how to 
keep track of those individuals to the existing information material. This would not 
interfere with the lack of jurisdictional oversight by the VFPA as is demonstrated 
by a recently started very promising pilot project by Ocean Wise in collaboration 

 
See Pacheedaht’s comments above regarding 
involvement in the ECHO program. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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with the VFPA’s ECHO program to send whale alerts via a cell phone App 
(WRAS) to vessel operators and marine pilots to allow better mitigation of 
collision risk across the larger Project area. (CEAR 1289) 
 
Transport Canada: 
The full suite of measures for the Southern Resident Killer Whales (SRKW) under 
the under the 2018 Whales Initiative will help mitigate the effects of underwater 
noise from marine shipping associated with the project. However, the actions being 
undertaken are designed to accomplish more than this. The objective is to go 
beyond mitigating the impacts of the project to address more fully the cumulative 
effects that are threatening SRKW. 
The Government of Canada is taking important steps to protect and recover the 
SRKW population, in keeping with direction provided in Species at Risk Act 
(SARA) recovery documents. In May 2018, the Minister of Fisheries and Oceans 
and Minister of Environment and Climate Change determined the SRKW 
population faces an imminent threat to its survival and recovery. Building on the 
Whales Initiative (2018), the Government announced a suite of new measures 
focused on broadening and strengthening protection for the SRKW on October 31, 
2018, including: 

• Protecting and recovering Chinook salmon stocks (the primary prey for 
SRKW); 

• Continuing to identify and protect new areas of critical habitat; 
• Advancing feasibility work on killer whale sanctuaries; 
• Expanding vessel slow-downs and vessel monitoring systems; and 
• Developing underwater noise management plans. 

In order to help inform these measures, our Departments have convened five new 
Technical Working Groups (TWGs): 

• Prey availability and accessibility (led by DFO); 
• Identification/development of proposed SRKW sanctuaries (led by DFO); 
• Vessel noise measures related to large commercial vessels (co-led by TC); 
• Additional vessel noise measures (led by TC); and 
• Contaminants (led by ECCC). 

These Working Groups include technical and subject matter experts, stakeholders 
and other levels of government. Many of the Working Groups also include 
representatives from Indigenous and coastal communities. They have been tasked 
with providing recommendations to Ministers and Departments on a range of 
measures to address key threats to the SRKW population, including 
recommendations for immediate action in the 2019 season, and recommendations 
for longer-term recovery actions.  
Acoustic and physical disturbance is one of three key threats facing SRKW. 
Accordingly, TC’s role with respect to supporting SRKW survival and recovery 
focuses on mitigating the impacts of underwater vessel noise, including the 
assessment, implementation and management of noise mitigation measures in the 

 
 
 
 
 
See Pacheedaht’s comments above regarding the 
Whales Initiative. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.ceaa-acee.gc.ca/050/documents/p80054/125512E.pdf
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Salish Sea. Through an adaptive management approach, some first steps to 
mitigate noise impacts of vessels have been taken through the modelling, testing 
and implementation of voluntary measures, while the broader plan for mitigating 
vessel noise impacts has continued to develop through 2018. 
There is early evidence that the first steps taken to mitigate vessel noise, including 
the voluntary slowdown in Haro Strait and the voluntary lateral displacement in the 
Strait of Juan de Fuca, are generating positive results. Vessel noise modelling work 
was commissioned by Transport Canada, through an independent consultant, 
JASCO Applied Science, to help predict the noise reductions that might result from 
various operational measures. Their modelling work, combined with analysis of 
noise reductions achieved during the summer of 2017 provides quantitative 
evidence that the measures that were piloted in 2017 produced considerable noise 
reductions. The 2018 noise reduction measures ended on October 31; the analysis 
of results from these measures will be completed by early 2019 and will inform 
future work.  
Under the Whales Initiative, Transport Canada put forward legislative changes to 
the Canada Shipping Act, 2001 (CSA, 2001) to protect Canada’s waterways and 
promote safe and responsible shipping. These include: 
• Strengthening regulatory safeguards to better protect marine ecosystems; 
• Modernizing Canada’s Ship-Source Oil Pollution Fund; 
• Strengthening environmental response; and 
• Supporting research and innovation. 
These amendments to the CSA, 2001 will give government clear and enhanced 
authority to mandate speed reductions and other operational measures to protect 
the marine environment including endangered whales. 
These changes will broadly strengthen Transport Canada’s ability to quickly and 
effectively address vessel related impacts on marine ecosystems. This includes 
marine environmental protections and protections for at-risk whale species, like the 
SRKW.  Legislative changes received Royal Assent in December 13, 2019 (Bill C-
86). 
 
Whales Initiative – Conservation Initiatives 
Recognizing the important role that industry partners have played, and will 
continue to play in researching, developing and trialing noise mitigation options, 
Transport Canada is promoting Conservation Agreements with key stakeholder 
groups to formalize existing voluntary measures, and seek commitment to deliver 
additional mitigation measures on vessel noise. Three agreements are being, or 
have been developed: 
1. An agreement with the Vancouver Fraser Port Authority and shipping, cruise 
line and pilotage groups to formalise (1) the voluntary vessel slowdown in Haro 
Strait with a possible extension; (2) the voluntary lateral displacement of vessels in 
shipping lanes through the Strait of Juan de Fuca; and, (3) the adoption of other 
measures to be developed collaboratively to reduce vessel impacts on SRKW. 

 
 
 
 
 
 
 
Pacheedaht is interested in discussions regarding the 
voluntary lateral displacement trial and how this 
and similar initiatives might be used to reduce the 
adverse effects of shipping traffic on Swiftsure 
Bank and Pacheedaht Aboriginal title and rights 
Pacheedaht wants to be involved in all future 
studies from their outset, including in relation to 
designing the studies.. 
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2. An agreement with BC Ferries on implementing an Underwater Noise 
Management Plan with timeline for implementation of actions in the plan. 
3. An agreement with the Canadian Ferry Association to commit to work with 
other ferry operators on noise reduction targets and commitments to research on 
quiet vessel design and retrofit options for ferries. 
An agreement has already been signed with the Canadian Ferry Association. 
Engagement with the other signatories is already well underway with a 
commitment to completing these agreements in the coming months. 
Industry stakeholders have demonstrated a strong commitment to collaborating 
with government and other stakeholders to identify and implement measures to 
reduce underwater noise from their operations. Finalization of the remaining two 
agreements will be completed by early 2019. 
 
Whales Initiative – Proposal expand requirements for Automatic Identification 
Systems (AIS) to smaller commercial vessels 
Amendments are being proposed to the Navigation Safety Regulations (NSR) to 
extend the requirement for Automatic Identification System (AIS) to smaller 
passenger vessels to enhance navigation safety in terms of search and rescue efforts 
and collision avoidance. These amendments are intended to better target dynamic 
mitigation options for vessels based on traffic density, as well as potentially 
support broader protection measures respecting SRKW disturbance by small 
vessels. 
Under the current regulatory regime, larger domestic vessels, other than fishing 
vessels, of 500 gross tonnage or more and that are not engaged on an international 
voyage; vessels that are 150 gross tonnage or more that are carrying more than 
twelve passengers and engaged on an international voyage; and vessels, other than 
a fishing vessel, that are 300 gross tonnage or more that are engaged on an 
international voyage must be fitted with an AIS on board. 
This will allow Transport Canada to fully understand traffic density and patterns 
and the contribution of smaller vessels to underwater noise in the critical habitat. 
 
Whales Initiative – Support for Whale Report Alert System 
TC will be providing funding to support current efforts by Ocean Wise to develop 
a Whale Report Alert system that could assist in alerting mariners to the presence 
of whales in a given area, allowing for more effective and dynamic mitigation 
measures to be implemented. 
Ocean Wise has completed an initial pilot of the project and is looking to expand 
the application of the system and the network of trained observers to ensure 
accurate and complete information is shared with captains.  If vessel captains are 
aware of where the whales are they are able and often willing to take actions to 
minimize the disturbance they may cause, so long as it does not jeopardize the safe 
operation of the vessel. 
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Wake 

• Damage to intertidal and 
shoreline habitat, which is where 
Pacheedaht members harvest 
many preferred species;  

• unsafe for Pacheedaht members 
to harvest on the shorelines in 
traditional territory;  

• damage shoreline archaeological 
sites in Pacheedaht's traditional 
territory; 

• safety related to unanticipated 
boat motions, creating the threat 
of capsize, injury from falls 
inside the boat, or falling outside 
the vessel  

• See wake impacts within the 
estuary and impacts to 
vegetation. See wake impacts 
within the estuary and impacts to 
vegetation. / Shoreline erosion is 
of concern but can’t speak to 
specific locations now. Have 
seen issues related to species 
diversity (inside island) due to 
wake. Timing and seasonal 
evaluation (spring/summer more 
calm). Interested to look at 
population of kelp forest. 

 

• Move shipping lane off Swiftsure 
Bank, and out of the area closed to 
commercial and recreational 
fishing (i.e., an area important to 
Aboriginal fishing). 

• Consider tethering of ships and 
pilotage in and out of Juan de Fuca 
Strait. 

• Make a long-term commitment to 
Pacheedaht First Nation for 
benefitting from use of Pacheedaht 
First Nation territory. 

• Establish a marine emergency 
response centre in Port Renfrew, 
and adequately equip and train 
Pacheedaht First Nation members 
to respond to emergencies. 

• One model that can be looked to in 
order to devise an approach in 
Pacheedaht’s Territory is the 
Makah’s relationship and 
collaborative management 
processes with the US Coast Guard 
and other response organizations in 
Washington State, including in 
Neah Bay across from Pacheedaht 
Territory. Pacheedaht will be 
providing the Port and the Panel 
with further information about the 
Makah model shortly.  

• Undertake stochastic oil spill 
modeling in Pacheedaht First 
Nation’s territory. 

• Provide a complete assessment of 
potential impacts to Pacheedaht 
from ship wake. 

• Interested to look at population of 
kelp forest. 

EIS Section 32  
(CEAR 181) 

EIS Table 35-1  
(CEAR 181) 

EIS Section 33.3.11 
(CEAR 181) - 
Sediment and 

Erosion Control Plan 
 

Canadian Coast Guard: 
Information regarding marine related safety concerns is provided through the 
Marine Communications and Traffic Services (MCTS).   
Organizations, including Indigenous groups, can notify the CCG of any unusual or 
large event, such as regattas or a community clam dig, and request, by radio or 
landline, an informal advisory of on-water activity. CCG’s MCTS would include 
this information when advising other vessels in the area. Further instructions such 
as minimum wash or reduced speed requests could be discussed with MCTS prior 
to or during an event. 
Safety concerns can also be addressed through ship-to-ship communications 
between the vessels involved, including the pilots if in a mandatory pilotage area, 
or through communications between the ship and the shore through MCTS. 
 
Department of Fisheries and Oceans: 
Potential effects of vessel traffic associated with the project on marine fish and fish 
habitat are assessed in Section 8.1 of the Marine Shipping Supplemental Report. 
The potential effects mechanisms are identified as vessel wake generated waves 
and underwater noise; however, the proponent has predicted these effects to be 
negligible. As marine shipping associated with the Project is not expected to result 
in a measureable change in marine fish or fish habitat, no mitigation measures or 
follow-up program is proposed. 

Natural Resources Canada (NRCan):  
Studies related to vessel wakes for the RBT2 (IR-7), TMX and Northern Gateway 
projects show that: 1) vessel wake wave heights from large ocean-going vessels 
and escort tugs are attenuated significantly with distance from the vessel; 2) 
limiting vessel speed appropriately in the relevant section of the shipping lane, 
would reduce wake waves at the shoreline to undetectable (< 1 cm) levels;  3) the 
additional waves experienced annually along the shoreline due to Project-
associated vessels are equivalent to slightly less than that of a single three-hour 
wind event (IR7-21); 4) predicted wave heights generated by vessels are well 
within the range of natural wave conditions and do not represent a significant 
cumulative impact on shoreline erosion. 
This conclusion is consistent with general scientific understanding of coastal 
dynamics and coastal erosion i.e. that erosion of sediment in the intertidal zone 
requires high wave energy sustained over long time periods (hours) and is 
significant only during the more extreme storm conditions experienced by the 
shoreline and only at higher tides when the intertidal zone is covered by water.  
Predicted wave heights from wakes are well below the levels that could initiate 
erosion and are very short lived events (sustained over a few seconds) compared to 
natural storms sustained over several hours. 
 
Transport Canada: 

The measures proposed by the CCG are not suited 
to mitigating impacts of wake on Pacheedaht 
harvesters as harvesting is not an unusual or 
infrequent event but rather an event that recurs with 
such frequency so as to make these proposed 
measures unworkable. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NRCan advises that limiting vessel speed would 
reduce wake at the shoreline to undetectable levels. 
It is not clear, however, whether and how Canada or 
the proponent could or would limit vessel speeds in 
Pacheedaht Territory, particularly in light of TC's 
statement below that it does not regulate vessel 
speeds and given that Pacheedaht Territory is 
outside of the jurisdiction of the VFPA. Pacheedaht 
is interested in discussing how vessel speeds can be 
managed to avoid and mitigate project impacts on 
Pacheedaht. 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
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While TC does not regulate vessel wakes, it should be noted that speed limits can 
be set by port authorities within their navigational boundaries, and pilots can use 
their discretion to manage wakes by modifying vessel speed.  It is important to 
keep in mind that the master of a vessel is responsible for the safety of that vessel, 
therefore masters navigate accordingly, taking into account all hazards to 
navigation, risk of collision, and the prevailing circumstances and conditions 
including any limitations of the vessels involved. 
Please see CEAR 954 and CEAR 1133 for information on the Government of 
Canada Ocean Protection Plan initiatives that are relevant to the RBT2 Project. 
 
Parks Canada (PC): 
1. Submission References pertain to assessment and recommendations put forth in 
the Project Archaeological Overview Assessment (AOA) (EIS Appendix 28-A 
[CEAR 181]). So long as the Project scope and footprint remain the same as 
identified and assessed in the AOA, and the Proponent commits to following any 
and all recommendations as detailed in the AOA, it is the opinion of Parks Canada 
that the AOA, and the analysis and recommendations detailed within it, sufficiently 
address archaeological resource impacts and mitigation concerns associated with 
the Project – as they pertain to federal lands and archaeological resources 
associated with those lands. 
2. Additional references, clarification, and/or information that specifically 
addresses potential archaeological resource impacts and mitigation measures 
associated with marine shipping (e.g. MSA Section 9.4 [MSA])– including but not 
limited to addressing potential impacts resulting from ship wake and shoreline 
erosion concerns, as well as spills and spill response impacts would improve 
confidence in the ability to address potential effects. 
3.Ramsay and Owens (2015) - Trans Mountain Pipeline Expansion Project Marine 
Transportation: An Archaeological Overview Assessment (referenced in MSA 
Section 9.4 [MSA]) – is justifiably referenced and incorporated in a number of 
responses to the marine transportation component of RBT2 (e.g. MSA Section 9.4 
and 10.5-12 [MSA], IR10-23 [CEAR 1257]), due to its significant overlap in route 
assessment (i.e. international shipping lanes) and issue coverage (e.g. wake and 
spill impact assessments on archaeological sites). That said, there are notable 
variations in study areas, sites addressed, and conclusions drawn from these 
parallel analyses – even in locations where assessed marine transportation routes 
are the same (e.g. Boundary Passage and Haro Strait). The reasoning behind these 
differences are unclear, however they result in different conclusions and 
recommendations – notably absent in the RBT2 EIS and MSA is a strategic site 
monitoring program recommended in Ramsey and Owens (2015) to confirm the 
assumed lack of significant wake impacts on potentially vulnerable archaeological 
sites. As a result, where Ramsay and Owens (2015) assessment and 
recommendations differ from RBT2, clear justification should be provided as to 
why a different scope of assessment and set of recommendations are warranted for 

https://www.ceaa-acee.gc.ca/050/documents/p80054/118758E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/121287E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/101346E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/124608E.pdf
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the marine transportation aspect of this Project over the Trans Mountain Expansion 
Pipeline – especially in overlapping marine transportation route assessments. 
4. PC review and associated GOC Responses only pertain to archaeological 
interpretation of archaeological resources under federal jurisdiction. 
Archaeological resources under provincial jurisdiction, and/or other cultural and 
heritage resources, locations, and interpretations not identified as archaeological 
may not be fully addressed in this response. 

Fishing Gear 

• Container traffic may destroy 
fishing gear, such as the nets and 
lines that Pacheedaht members 
set. 

 

 N/A 

Canadian Coast Guard: 
CCG is available to discuss strategies for the sharing of information related to 
marine traffic knowledge.   
Information regarding marine related safety concerns is provided through the 
Marine Communications and Traffic Services (MCTS). 
 
Transport Canada: 
Canada’s marine safety and security system is designed to maintain the highest 
levels of safety and security possible for marine shipping.  In doing so TC works to 
ensure that vessel, crew, and the environment are protected.  The system undergoes 
continuous improvement to address changes in the shipping sector, and to take 
advantage of advances in technology, science, shipping practices, etc.  Under the 
Oceans Protection Plan TC is engaging with Aboriginal and coastal communities 
through Proactive Vessel Management and Cumulative effects to better understand 
and find ways to mitigate the negative effects of shipping. 
Please see Section 4 of Canada’s Marine Safety and Security System (CEAR 1303) 
for a description of Canada’s Marine Incident Prevention regime. 
Regarding potential economic losses associated with damaged or lost fishing gear, 
please see Section 7 of Canada’s Marine Safety and Security System (CEAR 1303) 
for a description of the Marine Liability Act; the liability of shipowners, and 
compensation for parties involved in maritime accidents. 
 
International Maritime Organization (IMO)  Regulations for Preventing Collisions 
at Sea 
The IMO establishes an international regulatory framework for the shipping 
industry that is fair and effective, universally adopted and universally 
implemented. The IMO International Regulations for Preventing Collisions at Sea, 
1972 (ColRegs) adopted under the Canada Shipping Act, 2001 with Canadian 
modifications that clarify Canadian unique local circumstances, establishes the 
rules concerning how to safely operate one’s vessel in the vicinity of other vessels. 
The ColRegs must be observed by ships and boats of all sizes and covers key 
aspects of marine safety and navigation, including safe speeds and minimizing 
risks of collisions. In particular, traffic separation schemes require certain vessels 
including large international vessels to remain inside shipping lanes in part, to 
minimize disruption of fishing and marine activities in areas outside the shipping 
lanes. The ColRegs also allow for a vessel to engage in fishing inside a traffic 

In the circumstances, the IMO regulations and the 
laws, regulations and policies referred to by TC in 
section 4 of Canada's Marine Safety System are 
unlikely to mitigate the destruction of Pacheedaht 
fishing gear, which results from the regular transit 
of very large vessels through shipping lanes that 
intersect Pacheedaht Territory and, in particular, 
Swiftsure Bank. Pacheedaht is interested in 
discussing measures that have the potential to 
mitigate these effects, including moving the 
international shipping lanes, reducing vessel speeds 
and changing vessel alignments within the shipping 
lanes. 

https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
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separation scheme with nets, lines, trawls, or other fishing apparatus which restrict 
maneuverability provided they do not impede the passage of a vessel following a 
traffic lane. Compliance with ColRegs ensures that navigation by vessels of all 
sizes in proximity can be carried out safely. 
 
OPP- Enhanced Maritime Situational Awareness (EMSA) 
The objective of Transport Canada’s Enhanced Maritime Situational Awareness 
initiative is to develop a user-friendly maritime awareness information system to 
share a wide range of maritime information – including vessel traffic, weather and 
hydrography – with Indigenous and coastal communities. The overall intent is to 
provide a web-based, near-real time common operating picture that will assist with 
maritime awareness, preparedness and emergency response. This Enhanced 
Maritime Situational Awareness pilot project intends to provide Indigenous 
communities that are partners in the pilot project with a Geographic Information 
System picture that will display maritime information such as vessel positions, 
meteorological and hydrographic data, environmentally sensitive areas, historical 
marine data, etc.  
The system will be piloted in nine Indigenous communities across Canada for a 
period of one year beginning in spring 2019. Transport Canada will work with pilot 
project partners to test the system and identify maritime awareness requirements. 
The results of the pilot projects will inform ongoing enhancements to the system 
and determine the longer-term viability and format of a maritime information 
system and software platforms.  
Transport Canada has worked with Indigenous communities to choose the pilot 
project hosts in British Columbia including The Gitga’at Nation, the Council of the 
Haida Nation, and of course a pilot project partnership between Pacheedaht and the 
T’Sou-ke Nation on the Strait of Juan de Fuca.   
Transport Canada is working closely with partners and stakeholders to identify 
sources of data, such as the University of Victoria’s Ocean Networks Canada. 
These groups have maritime information that could be included in the maritime 
awareness information system.  
Indigenous communities in British Columbia have indicated during engagement on 
the Oceans Protection Plan, as well as during project-specific reviews and 
engagement activities, that they want to be able to monitor real-time vessel traffic 
in a system that identifies areas of traditional use, as a potential means to mitigate 
impacts on this use. Further, Indigenous communities have indicated during this 
engagement that they may want sensitive areas, such as Southern Resident Killer 
Whale habitat, identified in the system.  
One of the potential sources of information to be displayed in the Enhanced 
Maritime Situational Awareness system is data relating to the current position of 
marine mammals, including the Southern Resident Killer Whale.   
There are various potential sources of this data, which could be shared directly 
with British Columbia Coast Pilots and the commercial shipping industry to 
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improve their situational awareness and minimize interference with the Southern 
Resident Killer Whale. Although the pilot project has not yet begun, our 
engagement to date has indicated that our pilot project hosts want to be able to 
monitor real-time vessel traffic in an application that identifies areas of traditional 
use, as a potential means to mitigate impacts on this use.   
Additionally, some pilot hosts aim to install and connect hydrophone sensors in an 
attempt to monitor and display whale locations. Although this is currently proposed 
for an area not impacted by Project related shipping, if successful it would 
demonstrate the capability within the Maritime Awareness Information System to 
monitor whale locations in conjunction with vessel movements.  
The Enhanced Maritime Situational Awareness initiative will provide near-real 
time vessel movement information alongside other valuable data layers identified 
by Indigenous partners. The availability of vessel traffic information in conjunction 
with information on traditional use associated with Southern Resident Killer Whale 
habitat could be valuable to inform discussions on vessel routing or other 
mitigation measures.  
Currently, we are working with our partners to develop the capacity required to 
take part in this project. Transport Canada has made $9.8 million in grants and 
contribution funding available to support pilot project partner needs associated 
with implementation of the pilot projects.   
A Request for Proposals for the development of the Enhanced Maritime Situational 
Awareness system closed on October 19, 2018, and the successful company will 
develop the system for a national spring 2019 launch. The company will host the 
systems and make upgrades based on pilot project partner feedback during the one 
year pilot projects.  

Culture and 
connection to the 

Land 

• Container traffic has the potential 
to disturb Pacheedaht's 
connection to the lands and 
waters; Container traffic has the 
potential to affect Pacheedaht 
members' ability to transfer 
traditional knowledge to younger 
generations. 

 N/A 

Canadian Environmental Assessment Agency (CEAA): 
The Agency, on behalf of the Government of Canada, will use the consultation 
process for the proposed RBT2 Project to fully consider Pacheedaht First Nation’s 
potential or established Aboriginal or Treaty rights. We are committed to a 
meaningful consultation process that is accessible, fair, transparent and predictable, 
and founded in respect and good faith. The Agency is using the EA process to the 
extent possible to understand and mitigate impacts on Pacheedaht First Nation’s 
potential or established Aboriginal or Treaty rights.  

As stipulated on the record to the Review Panel (CEAR #1439 and #1137), an 
assessment of the severity of potential impacts on rights from the proposed Project 
will be completed following the release of the Review Panel’s report. The Agency, 
on behalf of the Government of Canada, will collaborate with the Pacheedaht First 
Nation to conduct an impact on rights analysis using both the information collected 
by the Review Panel and the information collected by the Agency during 
consultations activities. This information will be analyzed using the proposed 
methodology to assess severity of impact on rights, which is summarized below.   

Proposed Pathways  

Pacheedaht is interested in discussing measures that 
have the potential to mitigate effects on 
Pacheedaht's connection to its territory, including 
moving the international shipping lanes, reducing 
vessel speeds and changing vessel alignments 
within the shipping lanes. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/126752E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/121425E.pdf
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1. sufficiency of resources needed to practice the right  
2. ability to access preferred locations, with relative ease, to practice the 

right, and  
3. experiential changes that would happen to the landscape) and the criteria 

used to determine severity of impact 
Criteria to assess the potential seriousness of adverse impact on the exercise of 
Aboriginal rights  
1) Likelihood: Assessing the certainty that the impact on a right will occur.  
2) Extent: Consideration of the geographic extent of the impacts in relation to the 
geographic extent of the right, as practiced.  
3) Duration, Frequency and Reversibility: Includes consideration of how often 
the impact may occur within a given period of time, the length of time that an 
impact may be discernible, and whether the exercise of rights is expected to 
recover from the impact.  
4) Cultural Well-being: Includes consideration of what are the impacts of the 
Project on the ability of a group to continue customs, traditions and practices that 
are integral to the group’s distinct culture.  
5) Cumulative impacts: Recognition and understanding of the existing state of 
affairs along with the expected cumulative effects as a result of the project.  
6) Governance: Responsibilities of a group related to self-governance and self-
determination with respect to their members (including future generations) and the 
management of traditional lands and resources, taking into consideration the laws, 
customs and structures of the group. This includes consideration of Aboriginal 
title.  
7) Impact Inequity: Impacts to sub-populations of a group, including women, 
elders, youth, and/or others, with considerations of risks, benefits and resiliency.  
8) Health: Impacts from the Project changes to the landscape on the health of the 
Indigenous Nation as a whole, or to members’ health. Health includes 
considerations of physical, mental, emotional and spiritual health.  
9) Effectiveness of Accommodation/Mitigation Measures: Includes 
consideration of whether the group has been consulted on the proposed potential 
accommodation and if so, do they agree that it addresses their concerns. Assesses 
the Crown and group’s confidence in the efficacy of the proposed potential 
accommodation measures to avoid or minimize impacts on rights. 
 
We look forward to work with Pacheedaht in the application of this proposed 
methodology. As per the example provided regarding potential impacts on places 
of cultural significance and the transfer of knowledge, these will continue to be 
assessed by the Agency, on behalf of the whole of Government, in collaboration 
with Pacheedaht.  
 
Canadian Coast guard: 
CCG is available to discuss strategies for the sharing of information related to 
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marine traffic knowledge at the community level and other initiatives, such as 
reporting of incidents, Notices to Mariners and Navigational Warnings. 
 
Transport Canada:  
The IMO establishes an international regulatory framework for the shipping 
industry that is fair and effective, universally adopted and universally 
implemented. The IMO International Regulations for Preventing Collisions at Sea, 
1972 (ColRegs) adopted under the Canada Shipping Act, 2001 with Canadian 
modifications that clarify Canadian unique local circumstances, establishes the 
rules concerning how to safely operate one’s vessel in the vicinity of other vessels. 
The ColRegs must be observed by ships and boats of all sizes and covers key 
aspects of marine safety and navigation, including safe speeds and minimizing 
risks of collisions. In particular, traffic separation schemes require certain vessels 
including large international vessels to remain inside shipping lanes in part, to 
minimize disruption of fishing and marine activities in areas outside the shipping 
lanes. The ColRegs also allow for a vessel to engage in fishing inside a traffic 
separation scheme with nets, lines, trawls, or other fishing apparatus which restrict 
maneuverability provided they do not impede the passage of a vessel following a 
traffic lane. Compliance with ColRegs ensures that navigation by vessels of all 
sizes in proximity can be carried out safely. 
Please see CEAR 954 and CEAR 1133 for information on the Government of 
Canada Ocean Protection Plan initiatives that are relevant to the RBT2 Project. 

OPP - Enhance Maritime Situational Awareness (EMSA)  
The objective of Transport Canada’s Enhanced Maritime Situational Awareness 
initiative is to develop a user-friendly maritime awareness information system to 
share a wide range of maritime information – including vessel traffic, weather and 
hydrography – with Indigenous and coastal communities. The overall intent is to 
provide a web-based, near-real time common operating picture that will assist with 
maritime awareness, preparedness and emergency response. This Enhanced 
Maritime Situational Awareness pilot project intends to provide Indigenous 
communities that are partners in the pilot project with a Geographic Information 
System picture that will display maritime information such as vessel positions, 
meteorological and hydrographic data, environmentally sensitive areas, historical 
marine data, etc.  
The system will be piloted in nine Indigenous communities across Canada for a 
period of one year beginning in spring 2019. Transport Canada will work with pilot 
project partners to test the system and identify maritime awareness requirements. 
The results of the pilot projects will inform ongoing enhancements to the system 
and determine the longer-term viability and format of a maritime information 
system and software platforms. Transport Canada is working with Pacheedaht First 
Nation on an EMSA pilot project in the Strait of Juan de Fuca.   

Accidents and  • Establish a marine emergency EIS Section 33.3.15 Canadian Coast Guard: Meaningful mitigation of impacts in relation to 

https://www.ceaa-acee.gc.ca/050/documents/p80054/118758E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/121287E.pdf
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malfunctions • Container traffic has the 
potential to contaminate or 
damage resources and habitat 
relied upon for the exercise of 
Pacheedaht's harvesting rights 
in the event of an accident or 
malfunction resulting in the 
release of bunker fuel or other 
contaminants;  

• The worst case scenario would 
be an oil spill around Swiftsure 
Bank, especially in bad 
weather. 

• Pacheedaht has outstanding 
concerns with spills and 
impacts on the Park. 

response centre in Port Renfrew, 
and adequately equip and train 
Pacheedaht First Nation members 
to respond to emergencies. 

• Undertake stochastic oil spill 
modeling in Pacheedaht First 

• Nation’s territory. 
• year-round marina with the spill 

response capacity of the Western 
Canadian Marine Response 
Corporation.  

• Areas around J-buoy and Race 
Rocks are the most dangerous areas 
for spill risk. More CCG presence 
in the area. 

• proper vessels in Pacheedaht—not 
6 hours away “when” there will be 
an oil spill.  

• Provide an assessment of how 
Pacheedaht would be impacted by 
an accident or malfunction, 
including:  

• fuel into the Juan de Fuca Strait;  
• collision of a container ship with a 

tanker transporting diluted 
bitumen;  

• navigational hazards along the 
shipping route (e.g. winds, 
currents, reefs);  

• Assessment of impacts to shallow 
water habitats along the shipping 
route which might be affected, 
taking into account species of 
importance to Pacheedaht;  

• likelihood of spills or accidents in 
different locations along the 
shipping route;  

• Where a container ship would go as 
a place of refuge in the event of 
extreme weather conditions;  

• the number of safe harbours 
located along the shipping route;  

(CEAR 181) –  
Spill Preparedness 
and Response Plan 
EIS Section 17.0 

(CEAR 181) - 
Offsetting Plan 

EIS Section 33.3.2 
(CEAR 181) 

EIS Section 33.3.9 
(CEAR 181) 

EIS Section 33.3.13 
(CEAR 181) - 

Hazardous Materials 
and Waste 

Management Plan 
EIS Section 33.3.16 

(CEAR 181) 
IR 13-30-A  

(CEAR 1331) – 
Mitigation Measures 

Summary 
 

CCG are working with Pacheedaht on the OPP initiative to establish a Lifeboat 
Station, with environmental response capabilities in Port Renfrew. 
 
Transport Canada: 
Please see Section 4 of Canada’s Marine Safety and Security System (CEAR 1303) 
for a description of Canada’s Marine Incident Prevention regime, Section 5 for a 
description of Transport Canada’s oversight and enforcement programs, and 
Section 6 for a description of Transport Canada’s role as the lead regulatory 
agency that manages Canada’s Marine Oil Spill Preparedness and Response 
Regime under the authority of the Canada Shipping Act, 2001.  
Please also see Transport Canada’s response to TC IR 10 (CEAR 1204) for 
information on Oceans Protection Plan’s initiatives related to oil spill response. 
 
OPP – Increased On-Scene Environmental Response Capacity 
Transport Canada and the Canadian Coast Guard are jointly working to enhance 
federal monitoring, coordination and on-water response capacity. Through the 
Oceans Protection Plan, Transport Canada is increasing its marine emergency 
management, planning, coordination and response capacity. In addition, the 
investments under the Oceans Protection Plan are allowing the Canadian Coast 
Guard to increase on-water response capacity for marine emergencies. 
To increase its capacity for Marine Emergency Management Planning, 
Coordination and Response, Transport Canada is establishing a Marine Emergency 
Management Presence at the National Level to: 
• Augment strategic interagency planning, coordination and response support for 
marine safety and security events; 
• Promote consistency among regions; 
• Foster strong relationships with federal partners, industry stakeholders, 
international organizations and academia; and, 
• Ensure plans are complementary, address emerging risks, and reflect the needs of 
relevant parties. 
Transport Canada is establishing a Regional Marine Emergency Management 
Presence to: 
• Improve interagency planning by harmonizing coordination and response 
activities at the operational level with federal, provincial, territorial and Indigenous 
communities; 
• Work closely with environmental emergency response team to improve 
communication and promote a common understanding of the marine safety regime; 
• Update regional marine operational policies, plans and procedures to effectively 
implement the Incident Command System and confirm Transport Canada’s on-
scene functions and capabilities; and, 
• Develop and participate in international and interagency training and exercises to 
build and test Transport Canada’s on-scene capacity and interagency operability. 
Transport Canada will continue to: 

accidents and malfunctions requires significant, 
permanent local emergency environmental response 
capacity. TC's Marine Emergency Management 
Presence does not meet this need. To increase 
emergency response capacity and protect the lands, 
waters and resources in Pacheedaht’s territory, more 
than just a search and rescue station is required. 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/122765E.pdf
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• Develop and conduct training of marine emergency response planning 
coordinators and build regional marine response on-scene capacity; 
• Develop and implement a continuous improvement framework that describes the 
process of identifying, analyzing, planning, invoking and validating points for 
improvement and best practices; 
• Establish a process for the approval, tracking, and implementation of action items 
identified in After Action Reports; 
• Establish an inventory of existing marine emergency response operational 
policies and procedures; 
• Develop a plan to update operational policies and procedures in order to 
harmonize response activities at strategic and operational levels between federal, 
provincial, territorial and Indigenous communities; 
• Establish a national and regional communities of practice for response; and, 
• Conduct a project evaluation to determine improvements that have taken place in 
readiness and develop a plan for next steps. 
 
Parks Canada: 
1.Additional references, clarification, and/or information that specifically addresses 
potential archaeological resource impacts and mitigation measures associated with 
marine shipping (e.g. MSA Section 9.4 [MSA])– including but not limited to 
addressing potential impacts resulting from ship wake and shoreline erosion 
concerns, as well as spills and spill response impacts would improve confidence in 
the ability to address potential effects. 
2.Ramsay and Owens (2015) - Trans Mountain Pipeline Expansion Project Marine 
Transportation: An Archaeological Overview Assessment (referenced in MSA 
Section 9.4 [MSA]) – is justifiably referenced and incorporated in a number of 
responses to the marine transportation component of RBT2 (e.g. MSA Section 9.4 
and 10.5-12 [MSA], IR10-23 [CEAR 1257]), due to its significant overlap in route 
assessment (i.e. international shipping lanes) and issue coverage (e.g. wake and 
spill impact assessments on archaeological sites). That said, there are notable 
variations in study areas, sites addressed, and conclusions drawn from these 
parallel analyses – even in locations where assessed marine transportation routes 
are the same (e.g. Boundary Passage and Haro Strait). The reasoning behind these 
differences are unclear, however they result in different conclusions and 
recommendations – notably absent in the RBT2 EIS and MSA is a strategic site 
monitoring program recommended in Ramsey and Owens (2015) to confirm the 
assumed lack of significant wake impacts on potentially vulnerable archaeological 
sites. As a result, where Ramsay and Owens (2015) assessment and 
recommendations differ from RBT2, clear justification should be provided as to 
why a different scope of assessment and set of recommendations are warranted for 
the marine transportation aspect of this Project over the Trans Mountain Expansion 
Pipeline – especially in overlapping marine transportation route assessments. 
3.PC review and associated GOC Responses only pertain to archaeological 

https://www.ceaa-acee.gc.ca/050/documents/p80054/124608E.pdf
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interpretation of archaeological resources under federal jurisdiction. 
Archaeological resources under provincial jurisdiction, and/or other cultural and 
heritage resources, locations, and interpretations not identified as archaeological 
may not be fully addressed in this response.  
 
Environment and Climate Change Canada (ECCC): 
ECCC reviewed the Proponent’s response to Review Panel information requests in 
package 11 in relation to accidents and malfunctions. In review of the additional 
information in package 11, ECCC recommended that predictive spill trajectory 
modelling be required to support the Proponent’s assessment of a worst-case 
accident scenario involving a collision between a container ship and tanker 
carrying crude oil, particularly as the spill volume was estimated to be 40,000 m3. 
Note the Proponent initially only assessed a container ship grounding incident that 
was expected to result in a spill volume of 7,500 m3. It was also not clear to ECCC 
what types of oil were included in the assessment of a 40,000 m3 spill as different 
fuel types may have different environmental effects and response and recovery 
strategies. ECCC recommended additional information requests in relation to 
accidents and malfunctions in CEAR 1454.  

Cumulative 
effects – 

members access 
to Swiftsure 

Bank 

• Pacheedaht fishers who access, 
or wish to access, Swiftsure 
Bank, already feel significant 
threats from marine traffic in the 
shipping lane, any addition to the 
amount of traffic, adds 
significantly to threats and 
increases barriers to use of the 
Swiftsure Bank and availability 
of preferred resources for 
Pacheedaht members are not 
negligible.  

• Pacheedaht members consider 
that the acceptable threshold for 
the amount of traffic in the 
shipping lanes has already been 
exceeded.  

• Pacheedaht fishers now seldom 
bring elders or youth to 
Swiftsure Bank, therefore 
deteriorating the traditional 
intergenerational transfer of 
knowledge concerning fishing at 
the Bank and created significant 
risks and threats to Pacheedaht’s 

• If rerouting decisions are made 
before the dock, the information 
should be sent to communities 
along the coast, possibly to the 
band office. Direct radio contact 
might not work.  

• Education component needed and 
operational process for 
communication between fisherman 
and large boats. Education of how 
people can make reports. A list of 
situations when a boat would 
deviate from the shipping lanes 
would be helpful? 

• Coast guard will take information 
back. Planned and unplanned 
deviation. What data do we have 
on the deviation? What are the 
impacts of unsafe boating? Who 
does the community report 
incidents to? What happens to 
incident reports? What happens to 
the offender? How many reports 
exist and who reviews them?  

• Incident report: Do you 

N/A 

IR13 (CEAR 314) 
Cumulative Effects 

Assessment (see 
EIS Section 33.3.16 

(CEAR 181) – 
Communications 

Plan 
EIS Section 33.3.9 

(CEAR 181) –  
Land and Marine 

Traffic Management 
Plan) 

 

Canadian Coast Guard: 
CCG are working with Pacheedaht Nation on the OPP initiative to develop the 
Common Situational Awareness Portal (CSAP). 
CCG is also available to discuss additional strategies for the sharing of information 
related to marine traffic knowledge at the community level and other initiatives, 
such as reporting of incidents, Notices to Mariners and Navigational Warnings. 
CCG is participating in the TMX Phase III Consultations and are working with 
Pacheedaht on the OPP initiative to establish a Lifeboat Station in Port 
Renfrew.  Pacheedaht is seeking support for their vision of a Marine Response 
center, which could accommodate multiple federal departments’ operations. 
 
Transport Canada: 
Canada’s marine safety and security system is designed to maintain the highest 
levels of safety and security possible for marine shipping.  In doing so Transport 
Canada (TC) works to ensure that vessel, crew, and the environment are protected. 
The system undergoes continuous improvement to address changes in the shipping 
sector, and to take advantage of advances in technology, science, shipping 
practices, etc.  Under the Oceans Protection Plan (OPP), TC is engaging with 
Indigenous and coastal communities through Proactive Vessel Management and 
Cumulative Effects of Marine Shipping initiatives to better understand and find 
ways to mitigate the negative effects of shipping. 
 
OPP – Cumulative Effects of Marine Shipping   
TC is working to preserve coastal marine ecosystems that are vulnerable to 
increases in marine shipping, while reducing the impact of day-to-day vessel 

In Pacheedaht's view, the solutions to cumulative 
impacts on members' access to Swiftsure Bank are 
primarily to be found and implemented at the local 
level rather that the national level. Effects 
assessments need to be focused at the local level as 
do mitigation measures. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As noted above, Pacheedaht is concerned that this 
work will not be done in time to be taken into 

https://www.ceaa-acee.gc.ca/050/documents/p80054/126775E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
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Current Use and interests.  
• The problem may be getting 

close and closer to the tipping 
point. Local ships do not have 
radar. And large ships do not 
respect or communicate with 
smaller ships. There needs to be 
transmission between vessels. 

• How would communication 
taking place? With office, 
individual boats, notices. No one 
is telling the fishers that they will 
be in close proximity to large 
vessels, no responsibility to 
contact fishermen about ships 
going off course.  

• Can we use the same radio 
frequency to get a warning? Can 
the same organization inform 
fishermen? Is it just the captain 
of the vessel making the 
decision? There should be some 
communication between the ship 
and traffic services. If there is no 
notification, then there’s a 
problem. There is a short list to 
let those know out at Swiftsure. 
Not very difficult.  

• We are aware that there are some 
instances where a vessel must 
deviate, but is there information 
on the vessel? How early do we 
know [that a deviation will take 
place]? What do we expect all 
mariners to know? Are these 
deviations planned or 
unplanned? How do they occur? 

record/report incidences? We don’t 
know who to report incidences to.  

• Many very close calls; population 
is in danger. When a boat is 
swamped and we are forced to pull 
anchor, what are the implications 
of this situation? Is it an official 
incident? 

• The Crown needs to wrap their 
head around this issue and come up 
with solutions and how to mitigate 
it. It is the obligation of the Crown 
to wrestle with these issues. 
Aboriginal rights need to be 
respected and the Crown needs to 
be proactive. 

traffic. Through the Cumulative Effects of Marine Shipping initiative, Transport 
Canada is working with Indigenous peoples, local stakeholders and coastal 
communities to better understand the effects of these activities on coastal 
environments. 
TC will work with Indigenous groups to determine key concerns and collaborate 
on the collection of environmental and shipping information from six pilot sites 
that have been chosen across Canada including one in South Coast British 
Columbia. 
This initiative responds to concerns heard relating to the cumulative effect of 
marine shipping on all coasts, which have been raised during project specific 
environmental assessments. 
Results of this initiative will include: 
• the collection and amalgamation of existing data such as marine vessel 
movements and shipping data, environmental, cultural, and Indigenous use data; 
• development of the National Cumulative Effects Assessment Framework for 
Marine Shipping; and, 
• the identification of potential tools and strategies that can be applied to mitigate 
the effects of existing or future vessel movements. 
The national framework will be developed collaboratively to ensure coordination 
between scientists, Indigenous communities, industry and regulators. The data, 
framework, and tools developed through this initiative will support evidence-based 
decisions that will guide economic growth while preserving marine ecosystems. 
TC is using a collaborative approach for the development of a National Cumulative 
Effects Assessment Framework. In order to research and evaluate potential tools, 
methodologies and options for assessment, a contract was recently awarded. The 
findings of this work will then be discussed at a national workshop in February 
2019 and then presented for discussion at subsequent regional workshops. The 
selection of an assessment methodology will be collaborative in nature and 
informed by experts and input from interested communities and Indigenous groups 
across the country. 
The final phases of work under the Cumulative Effects of Marine Shipping 
initiative include conducting the regional cumulative effects assessments (2020-
2021) in each of the six pilot sites to assess the cumulative effects of marine 
shipping on the selected valued components, and identifying potential options for 
mitigation.  

Following the regional cumulative effects assessments, results will be evaluated to 
identify and develop regional tools that can be applied to existing vessel 
movements as well as future project developments. Once the regional cumulative 
effects assessment are completed, system-wide initiatives that can be applied 
nationally will be identified. The final phase will allow for the compiling and 
evaluation of the national framework. 
The spatial and temporal boundaries for the regional cumulative effects assessment 

account in the Review Panel’s assessment of 
cumulative effects from the Project on Pacheedaht’s 
Aboriginal title and rights. Pacheedaht’s Territory is 
already been traversed with a significant amount of 
vessel traffic and every new project that is approved 
in the Strait of Juan de Fuca will greatly exacerbate 
the impacts to Pacheedaht’s Aboriginal title and 
rights. We are close to a tipping point already in 
relation to the level of vessel traffic that can be 
safely sustained in the Strait of Juan de Fuca. 
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of marine shipping activities (including for South Coast BC) are not yet known as 
these will be developed collaboratively through ongoing engagement, and will be 
specifically discussed with our engagement partners in 2019-2020. Once the above 
parameters have been established, the next steps include conducting the regional 
cumulative effects assessments, with a plan to complete this work in 2021, and the 
identification of potential tools and strategies that can be applied to existing or 
future vessel movements (which would include Project-related vessel movements 
should the Project proceed), with a plan to complete this work in 2022. 
 
OPP - Enhance Maritime Situational Awareness (EMSA)  
The objective of Transport Canada’s Enhanced Maritime Situational Awareness 
initiative is to develop a user-friendly maritime awareness information system to 
share a wide range of maritime information – including vessel traffic, weather and 
hydrography – with Indigenous and coastal communities. The overall intent is to 
provide a web-based, near-real time common operating picture that will assist with 
maritime awareness, preparedness and emergency response. This Enhanced 
Maritime Situational Awareness pilot project intends to provide Indigenous 
communities that are partners in the pilot project with a Geographic Information 
System picture that will display maritime information such as vessel positions, 
meteorological and hydrographic data, environmentally sensitive areas, historical 
marine data, etc.  
The system will be piloted in nine Indigenous communities across Canada for a 
period of one year beginning in spring 2019. Transport Canada will work with pilot 
project partners to test the system and identify maritime awareness requirements. 
The results of the pilot projects will inform ongoing enhancements to the system 
and determine the longer-term viability and format of a maritime information 
system and software platforms.  
Transport Canada has worked with Indigenous communities to choose the pilot 
project hosts in British Columbia including The Gitga’at Nation, the Council of the 
Haida Nation, and of course the pilot project partnership between the Pacheedaht 
Nation and the T’Sou-ke Nation on the Strait of Juan de Fuca.   
Transport Canada is working closely with partners and stakeholders to identify 
sources of data, such as the University of Victoria’s Ocean Networks Canada. 
These groups have maritime information that could be included in the maritime 
awareness information system.  
Indigenous communities in British Columbia have indicated during engagement on 
the Oceans Protection Plan, as well as during project-specific reviews and 
engagement activities, that they want to be able to monitor real-time vessel traffic 
in a system that identifies areas of traditional use, as a potential means to mitigate 
impacts on this use. Further, Indigenous communities have indicated during this 
engagement that they may want sensitive areas, such as Southern Resident Killer 
Whale habitat, identified in the system.  
One of the potential sources of information to be displayed in the Enhanced 

 
 
 
 
 
 
 
 
 
 
Since very few initiatives under the OPP have been 
initiated to date and those that have been initiated 
are in their early stages, it is premature and 
impossible to assess whether and how OPP 
measures will help assess project effects, including 
to Pacheedaht’s Aboriginal title and rights. 
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Maritime Situational Awareness system is data relating to the current position of 
marine mammals, including the Southern Resident Killer Whale.   
There are various potential sources of this data, which could be shared directly 
with British Columbia Coast Pilots and the commercial shipping industry to 
improve their situational awareness and minimise interference with the Southern 
Resident Killer Whale. Although the pilot project has not yet begun, our 
engagement to date has indicated that our pilot project hosts want to be able to 
monitor real-time vessel traffic in an application that identifies areas of traditional 
use, as a potential means to mitigate impacts on this use.   
Additionally, some pilot hosts aim to install and connect hydrophone sensors in an 
attempt to monitor and display whale locations. Although this is currently proposed 
for an area not impacted by Project related shipping, if successful it would 
demonstrate the capability within the Maritime Awareness Information System to 
monitor whale locations in conjunction with vessel movements.  
The Enhanced Maritime Situational Awareness initiative will provide near-real 
time vessel movement information alongside other valuable data layers identified 
by Indigenous partners. The availability of vessel traffic information in conjunction 
with information on traditional use associated with Southern Resident Killer Whale 
habitat could be valuable to inform discussions on vessel routing or other 
mitigation measures.  
Currently, we are working with our partners to develop the capacity required to 
take part in this project. Transport Canada has made $9.8 million in grants and 
contribution funding available to support pilot project partner needs associated 
with implementation of the pilot projects.   
A Request for Proposals for the development of the Enhanced Maritime Situational 
Awareness system closed on October 19, 2018, and the successful company will 
develop the system for a national spring 2019 launch. The company will host the 
systems and make upgrades based on pilot project partner feedback during the one 
year pilot projects. 
 

Swiftsure and 
shipping lanes 

• Concerned about vessel traffic 
in Swiftsure Banks location and 
the impacts on: 
o Erosion of current use 

experiences 
o Pacheedaht’s ability to 

access current use 
locations, especially 
Swiftsure Bank 

o Impacts to traditional 
knowledge transfer 

o Ship wake 
o Availability of marine 

• Move shipping lane off Swiftsure 
Bank, and out of the area closed to 
commercial and recreational 
fishing (i.e., an area important to 
Aboriginal fishing). 

• Consider tethering of ships and 
pilotage in and out of Juan de Fuca 
Strait. 

• Provide a complete assessment of 
cumulative effects that includes 
increased shipping traffic 
associated with potential 
expansions of the Ports of Seattle 

N/A 

(see 
EIS Section 33.3.15 

(CEAR 181) –  
Spill Preparedness 
and Response Plan 

And 
IR13-30-A 

(CEAR 1331) –  
Mitigation Measures 

Summary) 
 

Canadian Coast Guard: 
CCG is participating in the TMX Phase III Consultations and are working with 
Pacheedaht on the OPP initiative to establish a Lifeboat Station in Port 
Renfrew.  Pacheedaht is seeking support for their vision of a Marine Response 
center, which could accommodate multiple federal departments’ operations.  They 
have also raised issues of marine response capacity, equipment needs and 
information exchange protocols and systems. 
 
Transport Canada: 
Transport Canada is supportive of on-going dialogue with Pacheedaht First Nation 
to discuss marine safety concerns at Swiftsure Bank, including the location of the 
shipping lanes, but does not view this issue as being specific to vessels associated 
solely with the proposed Project. The department continues to consider 

See Pacheedaht's comments above regarding 
shipping lanes, marine response capabilities and the 
inadequacy of a lifeboat/search and rescue station. 
 
 
 
 
 
 
Pacheedaht is interested in discussing a process to 
support this dialogue. Pacheedaht would like to be 
part of any initiatives being contemplated for 
exploring options for the location of the shipping 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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resources in sufficient 
quality and quantity to 
support Pacheedaht’s 
marine harvesting, fishing, 
and hunting. 

o Safety of fishers under the 
pressure of incoming traffic 

o potential impacts from fuel 
spills 

o potential impacts to fishing 
gear (i.e. damage and loss 
of gear) 

• The threat of collisions between 
Pacheedaht fishing craft and 
marine commercial traffic, the 
action of removing fishing gear, 
moving from in-coming traffic, 
and re-establishing fishing 
position while under the threat of 
harm is more significant than 
“temporary displacement” is 
described. 

• Pacheedaht must be an active 
partner in the decision making 
process in relation to how 
changes to the shipping lanes are 
implemented, and must be fully 
engaged from the very beginning 
of the process.  

• Special routing measures for the 
Swiftsure Bank area need to be 
put in place within a reasonable 
amount of time after any Project 
approval. This will give the 
parties, including Pacheedaht, 
sufficient time to adjust to the 
new routes and allow for an 
important trial period to make 
any necessary adjustments.  

• The Port needs to develop a set 
of Project-specific Vessel 
Acceptance Standard in 
collaboration with Pacheedaht. 

and Tacoma.* Move shipping lane 
off Swiftsure Bank, and out of the 
area closed to commercial and 
recreational fishing (i.e., an area 
important to Aboriginal fishing). 

• Consider tethering of ships and 
pilotage in and out of Juan de Fuca 
Strait. 

• Make a long-term commitment to 
Pacheedaht First Nation for 
benefitting from use of Pacheedaht 
First Nation territory. 

• Establish a marine emergency 
response centre in Port Renfrew, 
and adequately equip and train 
Pacheedaht First Nation members 
to respond to emergencies. 

• Undertake stochastic oil spill 
modeling in Pacheedaht First 
Nation’s territory. 

• Pacheedaht requires clarity about 
what steps will and can be taken by 
the Port and Transport Canada 
respectively in relation to 
Pacheedaht’s concerns regarding 
the location of the outbound 
international shipping lane 

• Consent-based processes need to be 
followed given the severity of the 
impacts to Pacheedaht’s Rights and 
Title from the shipping lanes.  

Pacheedaht’s suggestion to move the shipping lanes off Swiftsure Bank. However, 
vessel traffic management in the Strait of Juan de Fuca requires consideration of a 
variety of factors including navigation safety and risk, Canada’s obligations as a 
member of the International Marine Organization (IMO), and the bi-lateral vessel 
traffic management regime in place with the United States in the shared waters of 
the Strait of Juan de Fuca.  
As Pacheedaht is aware, shipping lanes are established to reduce the risk of 
collision and groundings in areas where the density of traffic is high, or where 
freedom of movement of shipping is inhibited by restricted sea room, the existence 
of obstructions to navigation, limited depth or unfavourable meteorological 
conditions. They create predictability of vessel movements which in turn increases 
safety for other users of the waterway. Proposed changes must undergo a 
comprehensive risk assessment to determine feasibility, and to identify and 
mitigate potential impacts to safe navigation. 
 
Health Canada: 
1. Health Canada has suggested that any additional information (and detail) about 
local Indigenous peoples’ reliance on edible marine resources should be 
incorporated into the assessment and analysis of potential adverse residual effects 
on human health in the event of a potential fuel spill (CEAR 360). 
2. Health Canada is of the view that potential risks to human health would highly 
depend on the location and extent of a spill. Therefore Health Canada is of the 
opinion that the Proponent’s conclusion of a ‘negligible’ residual health effect 
cannot be applied with confidence to all spill scenarios. 

Mitigation 
1. Health Canada is of the view that the Proponent’s Health and Safety and 
Emergency Response Plan, Spill Preparedness and Response Plan, and Emergency 
Management Plans should specifically describe all mitigations to be employed in 
the event of a spill or other accident, in order to eliminate or minimize potential 
human exposure to contaminants (CEAR 1436). 
2. The Proponent’s description of what measures would be taken following the 
occurrence of an accident or malfunction, and who would be responsible for what, 
remains very high level. In previous comments (CEAR 360), Health Canada 
suggested the Proponent provide a description of their proposed role in responding 
to potential health concerns that may be raised by First Nations communities in the 
event of an accident or malfunction (e.g., with respect to consumption of edible 
marine resources) to ensure all parties' roles are clearly outlined and understood, or 
provide a rationale as to why this information is not required (CEAR 1436). 
3. Health Canada suggests that details of the Health and Safety and Emergency 
Response Plan, Spill Preparedness and Response Plan, and Emergency 
Management Plans should be finalized prior to construction. In addition, detailed 
information about the specific health and safety requirements of these plans should 

lanes. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/104014E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126749E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/104014E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126749E.pdf
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This document should contain 
information about adjustments to 
the shipping lanes around 
Swiftsure Bank, information 
about reduced vessel speeds 
through the Strait of Juan de 
Fuca, and other measures needed 
to improve vessel safety and 
reduce interference with fishing 
activities at Swiftsure Bank.  

be included in contracts between the Proponent and other parties. Health Canada 
also suggests that as part of an adaptive management plan, the Proponent commit 
to reviewing the Environmental Management Plans on a regular basis to ensure 
they are current and relevant (CEAR 1436). 

Lateral 
Displacement 
Trial – SRKW 

• Pacheedaht must be part of the 
review of the Lateral 
Displacement Trial results, as 
well as: (a) the formulation of 
any recommendations coming 
out of this initiative including 
those expected to come out of the 
large vessel traffic working 
group; and (b) any decision- 
making process moving forward 
in relation to any special routing 
for shipping through the Strait of 
Juan de Fuca.  

• The Port and Canada must work 
directly with Pacheedaht, in 
conjunction with Ditidaht, on the 
review of the Lateral 
Displacement Trial and a 
meaningful opportunity must be 
created for Pacheedaht and 
Ditidaht to provide input on this 
issue going forward. This 
includes providing all relevant 
information in relation to the 
Lateral Displacement Trial, 
including the meeting notes from 
discussions between ECHO and 
Transport Canada, as well as 
DFO or related contractors, in 
relation to hydrophone data.  

• Pacheedaht should also be provided 
with a seat on ECHO’s board to 
have ready access to information 
and to participate in planning 
related to the marine Territory.  

 

  

Vessel Speed 
• Pacheedaht supports the 

inclusion of a reduced vessel 
speed limit starting at J-Buoy 

• The installation and participation in 
hydrophone data collection must be 
carried out in conjunction with 

 
CEAA: 

The Agency recommends that Pacheedaht First Nation continue to provide the 

 

https://www.ceaa-acee.gc.ca/050/documents/p80054/126749E.pdf
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and continuing for the full extent 
of Pacheedaht’s marine 
Territory. The appropriateness of 
this speed limit in terms of 
reducing impacts must be 
scientifically validated on an 
ongoing basis, including through 
the use of a hydrophone to be 
installed in Pacheedaht’s marine 
Territory.  

Pacheedaht on an ongoing basis. Review Panel with recommendations regarding methods by which potential 
impacts on your rights can be avoided or mitigated. The panel process is the 
vehicle through which both technical and experiential information can be 
submitted and exchanged to ensure that the Review Panel has the information it 
requires to form its conclusions and make appropriate recommendations in its 
report to the Minister of Environment and Climate Change Canada(the Minister). 
The more information that Pacheedaht can provide to the Panel, the better its report 
can reflect Pacheedaht’s concerns, issues and proposed solutions.  
 

Marine 
mammals and 

spills 

• Concerned about impacts to sea 
lions and sea lion habitat from 
the Project, especially in the 
event of an oil spill or marine 
accident. 

• Pacheedaht has an interest in 
knowing more about 
contaminant load in SRKW. 

• Provide information about sea lion 
haul-out sites and rookeries in the 
Juan de Fuca Strait. 

N/A 

(see 
EIS Section 33.3.15 

(CEAR 181) –  
Spill Preparedness 
and Response Plan 

And 

IR 13-30-A 
(CEAR 1331)) 

 

Department of Fisheries and Oceans: 
Potential effects of the project and associated marine shipping traffic on Marine 
Mammals are assessed by the proponent in Section 14 of the Environmental Impact 
Statement and Section 8.2 of the Marine Shipping Supplemental Report.  
There have been only a handful of studies that have measured contaminant levels 
in Killer Whales, and for obvious reasons no controlled experiments have been 
done to assess how these contaminants may affect them directly. However, the 
effects of contaminants on other species such as pinnipeds are better understood, 
and in many cases can be generalized to Killer Whales, particularly because the 
physiological processes of mammals are similar across different species. 
 
Canadian Coast Guard: 
MCTS have been actively working with the ECHO program to ensure Safe and 
Efficient movement of Vessel Traffic through Canadian Waters.  MCTS has 
participated in the SRKW Symposium in Vancouver and participated in Advisory 
Working Groups (AWG) for Haro Strait Voluntary Slow Downs and Juan de Fuca 
Lateral Displacement.  
Work is ongoing and continues with AWG and Technical Working Groups (TWG) 
for Whale initiatives alongside Transport Canada, Pacific Pilotage Authority, BC 
Coast Pilots and Industry. 
 
Transport Canada: 
Please see Transport Canada’s response to TC IR 15 (CEAR 1204) for information 
on roles and responsibilities related to the assessment, monitoring and mitigation of 
environmental effects following the occurrence of and response to an oil spill. 

 
 
 
 
 
 
 
 
 
 
 
 
See Pacheedaht’s comments above regarding the 
ECHO program. 

Birds – spills and 
strikes 

• Concerned about the impacts of 
oil spill on marine birds 

 
• Concerned about the risk of 

vessel strikes and disturbance to 
marine birds from marine 
shipping. 

• Undertake quantitative assessment 
as described by Environment 
Canada to assess potential impacts 
to marine birds, and include the 
regional assessment area in 
addition to the LSA 

• Develop an emergency marine 
response strategy for marine birds 

EIS Section 15.0 
(CEAR 181) 

EIS Section 33.3.15 
(CEAR 181)_-  

Spill Preparedness 
and Response Plan 

IR 13-30-A  
(CEAR 1331) 

ECCC: 
Marine Shipping Area – Migratory Birds: 
In ECCC’s most recent public comment period submission in February 2019 (see 
CEAR 1454), ECCC noted that there is potential for prolonged effects to marine 
birds from marine shipping activities associated with the Project, including a heavy 
fuel spill event. ECCC recommended that an emergency marine response strategy 
be developed for marine birds (CEAR 581) and (CEAR 1454).  
 

 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/122765E.pdf
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126775E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/115860E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126775E.pdf
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and other wildlife species in the 
event of a heavy oil spill. 

• Provide an assessment, including 
proposed mitigation, for avoiding 
or minimizing marine bird collision 
and disturbance risk. 

Artificial Light: 
Further information is recommended by ECCC on how the Proponent could 
monitor the effectiveness of mitigation measures proposed to address bird 
collisions associated with artificial light/lighting. ECCC recommended to the Panel 
that the Proponent provide information on how higher risk periods for migratory 
birds would be identified and monitored in a follow-up monitoring program (see 
CEAR 1454).  

Traditional 
knowledge 

• Traditional Use and Occupancy 
Study Report must be 
incorporated in the Port’s 
assessment to better reflect 
impacts of vessel traffic on 
fishing, knowledge transfer, 
cultural activities, change in 
Current Use experience. 

 

N/A 

(see: use of 
traditional 
knowledge  
IR 10-02  

(CEAR 1275)) 

CEAA 
The Agency encouraged the proponent to follow the guidance on Considering 
Aboriginal traditional knowledge in environmental assessments conducted under 
the Canadian Environmental Assessment Act, 2012 
https://www.canada.ca/en/environmental-assessment-agency/services/policy-
guidance/considering-aboriginal-traditional-knowledge-environmental-assessments-
conducted-under-canadian-environmental-assessment-act-2012.html, as well as Technical 
Guidance for Assessing the Current Use of Lands and Resources for Traditional 
Purposes under CEAA 2012 (https://www.canada.ca/fr/agence-evaluation-
environnementale/services/politiques-et-orientation/orientations-techniques-pour-
evaluation-usage-courant-terres-et-ressources-fins-traditionnelles-vertu-lcee-
2012.html) S.  

 

 

Culture 

• Due to marine traffic, 
Pacheedaht fishers now seldom 
bring elders or youth with them 
to Swiftsure Bank, therefore 
deteriorating the traditional 
intergenerational transfer of 
knowledge concerning fishing at 
the Bank. Concerned about 
impacts to cultural heritage, 
including intangible cultural 
heritage, particularly in relation 
to Swiftsure Bank. 

• Potentially collision at Swiftsure, 
the responsibility will always be 
on Pacheedaht to get out of the 
way. The current pressures to 
exercise this right and hard to 
take Elders and youth out to 
Swiftsure because of safety 
concerns. The marine shipping 
happening right now has already 
impacted in ability to access to 

• Provide more detail on the intended 
effect of the proposed mitigation 
measures, specifically how the 
mitigation measures will mitigate 
the potential adverse impacts of the 
Project on Aboriginal rights and 
related interests around marine 
shipping and shipping lane 
location. 

• The Crown needs to find mitigation 
that will not just be for Pacheedaht 
to get out of the way. 

• There is opportunity for legislation 
to make a difference. (Example of 
AIS (Automatic Identification 
System) learning about the 
legislation - mix requirements on 
the water way). Define of the roles 
of players in the marine 
environment and how to benefit the 
marine users. Currently lots of 
opportunity and lots of grey areas. 

N/A 

(See: IR12-A 
(CEAR 314) – 
Summary of 

Proposed Mitigation 
and Anticipated 
Effectiveness 

And 
IR12-B (CEAR 314) 
– Summary of Other 

Mitigation 
Considered and 
Rationale for 

Rejection) 
 

Transport Canada: 
For Transport Canada response and suggested mitigation, please see the next 
section (Mitigation Measures). 
 
Canadian Coast Guard: 
CCG is participating in the TMX Phase III Consultations and are working with 
Pacheedaht on the OPP initiative to establish a Lifeboat Station in Port Renfrew.   
CCG are working with Pacheedaht Nation on the OPP initiative to develop the 
Common Situational Awareness Portal (CSAP). 
CCG is also available to discuss additional strategies for the sharing of information 
related to marine traffic knowledge at the community level and other initiatives, 
such as reporting of incidents, Notices to Mariners and Navigational Warnings. 

 
 
 
 
 
 
As Pacheedaht noted above, a lifeboat station is not 
adequate to address the serious emergency response 
deficiencies in Pacheedaht’s Territory. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/126775E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125472E.pdf
https://www.canada.ca/en/environmental-assessment-agency/services/policy-guidance/considering-aboriginal-traditional-knowledge-environmental-assessments-conducted-under-canadian-environmental-assessment-act-2012.html
https://www.canada.ca/en/environmental-assessment-agency/services/policy-guidance/considering-aboriginal-traditional-knowledge-environmental-assessments-conducted-under-canadian-environmental-assessment-act-2012.html
https://www.canada.ca/en/environmental-assessment-agency/services/policy-guidance/considering-aboriginal-traditional-knowledge-environmental-assessments-conducted-under-canadian-environmental-assessment-act-2012.html
https://www.canada.ca/fr/agence-evaluation-environnementale/services/politiques-et-orientation/orientations-techniques-pour-evaluation-usage-courant-terres-et-ressources-fins-traditionnelles-vertu-lcee-2012.html
https://www.canada.ca/fr/agence-evaluation-environnementale/services/politiques-et-orientation/orientations-techniques-pour-evaluation-usage-courant-terres-et-ressources-fins-traditionnelles-vertu-lcee-2012.html
https://www.canada.ca/fr/agence-evaluation-environnementale/services/politiques-et-orientation/orientations-techniques-pour-evaluation-usage-courant-terres-et-ressources-fins-traditionnelles-vertu-lcee-2012.html
https://www.canada.ca/fr/agence-evaluation-environnementale/services/politiques-et-orientation/orientations-techniques-pour-evaluation-usage-courant-terres-et-ressources-fins-traditionnelles-vertu-lcee-2012.html
https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
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Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

area. 

Mitigation 
measures 

• The measures proposed by the 
Port are: (1) providing real time 
info related to ship movements, 
and (2) further consultation.  

• It is not clear to Pacheedaht how 
these measures will address the 
adverse impacts from marine 
shipping, particularly at 
Swiftsure Bank.  Pacheedaht 
notes that additional mitigation 
measures would add greater 
certainty to the Port’s conclusion 
of negligible residual effects. 

 
IR 13-30-A  

(CEAR 1331) 

Canadian Coast Guard: 
CCG are working with Pacheedaht Nation on the OPP initiative to develop the 
Common Situational Awareness Portal (CSAP). 
CCG is also available to discuss additional strategies for the sharing of information 
related to marine traffic knowledge at the community level and other initiatives, 
such as reporting of incidents, Notices to Mariners and Navigational Warnings. 
 
Transport Canada: 
OPP - Enhance Maritime Situational Awareness (EMSA)  

The objective of Transport Canada’s Enhanced Maritime Situational Awareness 
initiative is to develop a user-friendly maritime awareness information system to 
share a wide range of maritime information – including vessel traffic, weather and 
hydrography – with Indigenous and coastal communities. The overall intent is to 
provide a web-based, near-real time common operating picture that will assist with 
maritime awareness, preparedness and emergency response. This Enhanced 
Maritime Situational Awareness pilot project intends to provide Indigenous 
communities that are partners in the pilot project with a Geographic Information 
System picture that will display maritime information such as vessel positions, 
meteorological and hydrographic data, environmentally sensitive areas, historical 
marine data, etc.  
The system will be piloted in nine Indigenous communities across Canada for a 
period of one year beginning in spring 2019. Transport Canada will work with pilot 
project partners to test the system and identify maritime awareness requirements. 
The results of the pilot projects will inform ongoing enhancements to the system 
and determine the longer-term viability and format of a maritime information 
system and software platforms.  
Transport Canada has worked with Indigenous communities to choose the pilot 
project hosts in British Columbia including The Gitga’at Nation, the Council of the 
Haida Nation, and the pilot project partnership between the Pacheedaht Nation and 
the T’Sou-ke Nation on the Strait of Juan de Fuca.   
Transport Canada is working closely with partners and stakeholders to identify 
sources of data, such as the University of Victoria’s Ocean Networks Canada. 
These groups have maritime information that could be included in the maritime 
awareness information system.  
Indigenous communities in British Columbia have indicated during engagement on 
the Oceans Protection Plan, as well as during project-specific reviews and 
engagement activities, that they want to be able to monitor real-time vessel traffic 
in a system that identifies areas of traditional use, as a potential means to mitigate 
impacts on this use. Further, Indigenous communities have indicated during this 
engagement that they may want sensitive areas, such as Southern Resident Killer 
Whale habitat, identified in the system.  

 
 
 
 
 
 
 
Pacheedaht needs more information regarding how 
the EMSA program would operate on a practical 
level and, in particular, how it would enable 
Pacheedaht people on the water in small vessels to 
receive real time information about other marine 
traffic and how this measure would mitigate project 
impacts.  

https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input 
Pacheedaht comments 

One of the potential sources of information to be displayed in the Enhanced 
Maritime Situational Awareness system is data relating to the current position of 
marine mammals, including the Southern Resident Killer Whale.   
There are various potential sources of this data, which could be shared directly 
with British Columbia Coast Pilots and the commercial shipping industry to 
improve their situational awareness and minimise interference with the Southern 
Resident Killer Whale. Although the pilot project has not yet begun, our 
engagement to date has indicated that our pilot project hosts want to be able to 
monitor real-time vessel traffic in an application that identifies areas of traditional 
use, as a potential means to mitigate impacts on this use.   
Additionally, some pilot hosts aim to install and connect hydrophone sensors in an 
attempt to monitor and display whale locations. Although this is currently proposed 
for an area not impacted by Project related shipping, if successful it would 
demonstrate the capability within the Maritime Awareness Information System to 
monitor whale locations in conjunction with vessel movements.  
The Enhanced Maritime Situational Awareness initiative will provide near-real 
time vessel movement information alongside other valuable data layers identified 
by Indigenous partners. The availability of vessel traffic information in conjunction 
with information on traditional use associated with Southern Resident Killer Whale 
habitat could be valuable to inform discussions on vessel routing or other 
mitigation measures.  
Currently, we are working with our partners to develop the capacity required to 
take part in this project. Transport Canada has made $9.8 million in grants and 
contribution funding available to support pilot project partner needs associated 
with implementation of the pilot projects.   
A Request for Proposals for the development of the Enhanced Maritime Situational 
Awareness system closed on October 19, 2018, and the successful company will 
develop the system for a national spring 2019 launch. The company will host the 
systems and make upgrades based on pilot project partner feedback during the one 
year pilot projects. 

Marine 
Automatic 

Identification 
System (MAIS) 

• Under the MAIS pilot, no 
training is currently available. 

• Challenges with putting in AIS. 
Traditional skiffs is the choice 
for most members and doing the 
electronic upgrades is difficult, 
wake and fog put members at 
high risk. 

• Expand opportunities in 
Pacheedaht context, MAIS project 
and CCG starting, enabling more 
training. 

• Want to get members involved at 
the CCG station and in marine 
safety.  

• Tailored training localized with the 
new infrastructure. 

IR 13-30-A  
(CEAR 1331) 

Canadian Coast Guard: 
CCG is developing a Common Situational Awareness Portal (CSAP) and is 
working with Pacheedaht Nation on its development. 

Pacheedaht needs more information as to how a 
Common Situational Awareness Program would 
address this concern. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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2. Fishing 

Topic Summary of Issue or Concern Raised 
Pacheedaht Suggested Accommodation 

/Mitigation 
VFPA’s mitigation 

measures Preliminary Government of Canada Input  

Economics 

• In the past fur seal, sea otter and dog fish 
livers were a big source of revenue, it’s 
hard to tell what may be a future source of 
revenue for Pacheedaht, who knows what 
species (like gooseneck clams and sea 
urchins currently) could be a commercial 
fishery in the future? 

 N/A 

CEAA: 
As previously stated, the Agency, on behalf of the whole of Government, will work with Pacheedaht First Nation to 
conduct an impact on Rights analysis using both the information collected by the review panel and the information 
collected by the Agency during consultations activities. The assessment of the severity of potential impacts on Rights 
from the proposed Project, including the ability to maintain economic activities from the marine environment, will be 
completed as the process evolves and finalized following the release of the Review Panel’s report.  

3. Marine Mammals 

Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Governance 

• Whales and whaling were very 
important to Pacheedaht 
governance system and rights. 
Any impact of shipping on the 
recovery of whales is a 
problem as the whales are 
slowly coming back. 

 
IR 13-30-A  

(CEAR 1331) 

CEAA 
As previously stated, the Agency, on behalf of the whole of Government, will 
collaborate with Pacheedaht to conduct an impact on Rights analysis using both 
the information collected by the review panel and the information collected by 
the Agency during consultations activities. The assessment of the severity of 
potential impacts on Rights from the proposed Project, including potential 
impacts on whales, will be completed as the process evolves and finalized 
following the release of the Review Panel’s report.   

 

Baseline 
information 

• More baseline data regarding 
spatial and seasonal occurrence 
and densities of marine 
mammals in the Juan de Fuca 
Strait, in particular at Swiftsure 
Bank. 

• Consultation with Pacheedaht is 
required in collecting this 
information. 

N/A 

Department of Fisheries and Oceans: 
Fisheries and Oceans Canada (DFO) is undertaking a large-scale survey in the 
Northeast Pacific Ocean to survey marine mammals. The survey, led by 
the Cetacean Research Program, ran from July 3 to September 6, 2018, and will 
provide information on abundance of marine mammals. Surveys of this 
magnitude have been conducted before by DFO in Atlantic Canada and the 
Central Arctic, but not in Canadian Pacific waters. 
The 10-week survey looked at the summer distribution of marine megafauna, or 
large marine animals. The objective is to obtain data for as many cetacean 
species (e.g. whales, dolphins, and porpoises) as possible, as well as other marine 
species (seals and sea lions, sharks, sea turtles). Important research identified for 
these species include the assessment of population status, abundance trends and 
seasonal distribution. The emphasis is on estimating abundance of marine 
mammal populations, which requires systematic surveys of all waters off British 
Columbia. However, this survey also provides a chance to refine our knowledge 
of the critical habitat of species listed under Canada’s Species at Risk Act 
(SARA), and for observation of species not listed under SARA, on which there 
has been less research effort in the past. 

When does DFO anticipate that results from the survey will 
be made available to Pacheedaht and the CEAA? Are these 
results expected to be provided in time to inform the 
assessment of the project? 

https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
http://www.dfo-mpo.gc.ca/species-especes/mammals-mammiferes/cetacean-cetaces/research-recherche/index-eng.html
http://www.dfo-mpo.gc.ca/species-especes/mammals-mammiferes/cetacean-cetaces/index-eng.html
http://www.dfo-mpo.gc.ca/species-especes/mammals-mammiferes/cetacean-cetaces/index-eng.html
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Traditional 
Knowledge 

• Baseline conditions for the 
southern resident population of 
killer whales 

• Provide an update to the killer 
whale behavioural response 
analysis in western Juan de Fuca 
Strait in using new information 
on southern resident killer 
whales use around Swiftsure 
Bank (Ford et al. 2016). Explain 
why Project-specific existing 
baseline conditions for the 
southern resident population of 
killer whales, including the 
incorporation of Pacheedaht’s 
traditional knowledge, was not 
determined to be necessary for 
the MSS. 

N/A 

(see: use of 
traditional 
knowledge  
IR 10-02  

(CEAR 1275)) 
 

Department of Fisheries and Oceans: 
The Proponent has revised the behavioral response analysis for western Juan de 
Fuca Strait to include the additional year of data from SRKW use around 
Swiftsure Bank.  The total number of behavioural responses within the Extended 
Region has been reassessed, resulting in an increase of 79 low-severity and 22 
moderate-severity responses.  The Proponent concluded that the additional data 
do not alter their initial assessment.  
Table 8.2-7 of the EIS (now referenced as Table IR5-47-2) has been updated to 
reflect the increase in behavioral responses and hours of behavioural disturbance 
in the local assessment area.  The Proponent states that the criteria ratings would 
not change as a result of the inclusion of this information, as the calculated 
increase in the low- and moderate-severity behavioural responses in the LAA is 
not discernable. 
DFO provided a technical analysis of the proponent’s response in CEAR 1289 
which indicates that the scientific guidance presented in Southall et al (2007) has 
significant limitations, and in many cases, a context-specific analysis may be 
more appropriate. Given that the SRKW population is endangered, and harm to 
an individual has a higher likelihood of population-level effects, the value of 
Southall’s behavioural response categories may be even more limited as they do 
not account for the context of a population that is already endangered. 
A context-specific analysis of acoustic impacts on this population (Ellison et al, 
2012) would be expected to provide a more accurate and appropriate 
representation of the potential impacts. 

 

Cumulative 
effects 

• Concerned about cumulative 
effects on Humpback whales 
and Steller sea lions in the 
RRA. Both species are of great 
cultural and spiritual 
significance to Pacheedaht. 

• Describe the nature and extent 
of potential cumulative effects 
on humpback whales and Steller 
sea lions. 

• Provide an assessment of the 
likelihood of injury or mortality 
to humpback whales during their 
migration through the Juan de 
Fuca Strait. 

N/A 
(see IR13  

(CEAR 314) 
Cumulative Effects 

Assessment and 
IR 13-30-A  

(CEAR 1331) – 
Mitigation 
Measures 
Summary) 

Department of Fisheries and Oceans: 
The proponents response to IR5-53 discusses criteria ratings related to potential 
cumulative effects to humpback whales and Stellar sea lion 
DFO evaluated to the proponent’s response to IR-53 in CEAR 1229. Overall, the 
Proponent has provided further rationale to support the criteria ratings for the 
residual Project cumulative effect for Humpback Whales and Steller Sea Lions. 
The examination of these rationale as well as information from additional 
supporting references, shows that the conclusion from the DFO Canadian Science 
Advisory Secretariat (CEAR 919) is still valid: “The conclusion in Section 14.9, 
that effects on Humpback Whales and Steller Sea Lions are expected to be short-
term and reversible with no long-term population consequences, and the assigned 
high confidence level in this conclusion are reasonable for the RAA and LAA 
areas.” 

 

Funding 
• Different initiatives on SRKW 

and not supported in a formal 
way, no capacity funding.  

 N/A 
  

 

https://www.ceaa-acee.gc.ca/050/documents/p80054/125472E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125512E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/123730E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/117102E.pdf
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4. Cumulative Effects 

Topic 
Summary of Issue or 
Concern Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Cumulative 
effects 

• Concerned that the Project, on 
its own and in combination 
with other industrial and other 
existing and proposed 
activities (including the 
proposed Trans Mountain 
Pipeline and associated tanker 
traffic), has the potential to 
adversely affect and infringe 
its s. 35 Rights. 

 

N/A 

(see IR13 (CEAR 
314) Cumulative 

Effects 
Assessment) 

 

Transport Canada: 
OPP – Cumulative Effects of Marine Shipping   
TC is working to preserve coastal marine ecosystems that are vulnerable to 
increases in marine shipping, while reducing the impact of day-to-day vessel 
traffic. Through the Cumulative Effects of Marine Shipping initiative, Transport 
Canada is working with Indigenous peoples, local stakeholders and coastal 
communities to better understand the effects of these activities on coastal 
environments. 
TC will work with Indigenous groups to determine key concerns and collaborate 
on the collection of environmental and shipping information from six pilot sites 
that have been chosen across Canada including one in South Coast British 
Columbia. 
This initiative responds to concerns heard relating to the cumulative effect of 
marine shipping on all coasts, which have been raised during project specific 
environmental assessments. 
Results of this initiative will include: 
• the collection and amalgamation of existing data such as marine vessel 
movements and shipping data, environmental, cultural, and Indigenous use data; 
• development of the National Cumulative Effects Assessment Framework for 
Marine Shipping; and, 
• the identification of potential tools and strategies that can be applied to mitigate 
the effects of existing or future vessel movements. 
The national framework will be developed collaboratively to ensure coordination 
between scientists, Indigenous communities, industry and regulators. The data, 
framework, and tools developed through this initiative will support evidence-
based decisions that will guide economic growth while preserving marine 
ecosystems. 
TC is using a collaborative approach for the development of a National 
Cumulative Effects Assessment Framework. In order to research and evaluate 
potential tools, methodologies and options for assessment, a contract was recently 
awarded. The findings of this work will then be discussed at a national workshop 
in February 2019 and then presented for discussion at subsequent regional 
workshops. The selection of an assessment methodology will be collaborative in 
nature and informed by experts and input from interested communities and 
Indigenous groups across the country. 
The final phases of work under the Cumulative Effects of Marine Shipping 
initiative include conducting the regional cumulative effects assessments (2020-
2021) in each of the six pilot sites to assess the cumulative effects of marine 
shipping on the selected valued components, and identifying potential options for 
mitigation.  
Following the regional cumulative effects assessments, results will be evaluated 

 
 
Pacheedaht is concerned that these efforts do not appear to 
facilitate the assessment of cumulative impacts on 
Pacheedaht Aboriginal title and rights prior to the Review 
Panel's decision in relation to the project. 

https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/103668E.pdf
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Topic Summary of Issue or 
Concern Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s mitigation 
measures Preliminary Government of Canada Input 

Pacheedaht Comments 

to identify and develop regional tools that can be applied to existing vessel 
movements as well as future project developments. Once the regional cumulative 
effects assessment are completed, system-wide initiatives that can be applied 
nationally will be identified. The final phase will allow for the compiling and 
evaluation of the national framework. 
The spatial and temporal boundaries for the regional cumulative effects 
assessment of marine shipping activities (including for South Coast BC) are not 
yet known as these will be developed collaboratively through ongoing 
engagement, and will be specifically discussed with our engagement partners in 
2019-2020. Once the above parameters have been established, the next steps 
include conducting the regional cumulative effects assessments, with a plan to 
complete this work in 2021, and the identification of potential tools and strategies 
that can be applied to existing or future vessel movements (which would include 
Project-related vessel movements should the Project proceed), with a plan to 
complete this work in 2022. 

 

5. Harvesting/ Foods 

Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Contaminant 

• Concerned about the potential 
for sewage or other 
contaminants to be discharged 
from the container ships 
affecting the shoreline and 
intertidal seafoods relied on by 
Pacheedaht members 

 

EIS Section 17.0 
(CEAR 181) 

EIS Section 33.3.2 
(CEAR 181) 
EIS Section 

33.3.13 (CEAR 
181) 

EIS Section 
33.3.15 (CEAR 

181) 
EIS Section 33.4.1 

(CEAR 181) 
IR 13-30-A 

(CEAR 1331) 
IR 13-30-C  

(CEAR 1331) 
 

Transport Canada: 
Please see Section 8 of Canada’s Marine Safety and Security System (CEAR 
1303) for a description of the current domestic regulations and international 
conventions implemented in Canada’s legislative framework governing ballast 
water management, biofouling of ships hulls, air emissions from ship engines and 
other discharges including garbage, sewage, and bilge water.   
Please also see Transport Canada’s Response to TC IR 03 and 04 (CEAR 982) for 
information on anti-fouling agents, on how Transport Canada carries out its 
inspections and how it determines compliance with the Ballast Water Control and 
Management Regulations under the Canada Shipping Act, 2001, the International 
Convention for the Control and Management of Ships’ Ballast Water and 
Sediments, as well as statistics on compliance. 
Most large commercial vessels such as bulk carriers, tankers or container ships, 
use marine sanitation devices, as this eliminates the need for a holding tank for 
untreated sewage. 
Some older large vessels were built without marine sanitation devices and opted 
to retain holding tanks and either discharge 12 nautical miles offshore (as per the 
Vessel Pollution and Dangerous Chemicals Regulations) or to shore facilities. 
Bulk carriers, tankers or container ships are fitted with the same type of marine 
sanitation devices. Smaller vessels that would be associated with the project 
(tugs, work boats) that are equipped with a toilet must have either marine 
sanitation devices, holding tanks, or use temporary storage if they are under 15 
gross tonnage. 
 
Health Canada: 
Health Canada has recommended that a more complete health risk assessment of 
possible construction and operation impacts on traditional foods and subsequently 
on human health is required, including full characterization of baseline conditions 
and project effects associated with emissions to water. This should include any 
contaminants currently present in marine sediment that could pose a risk to 
human health via consumption of traditional foods, including metals, PCBs, 
dioxin/furans, and PAHs, for example, and also that may be associated with 
leachate from antifouling paint from ships at port, chronic releases of fuel and 
lubricating oils from various marine vessels, untreated storm water runoff and 
sewage treatment effluent. In addition, all important traditional foods harvested 
from the impacted area and consumed by resident populations should be 
considered in the assessment (CEAR 579). 
Mitigation 
Health Canada has recommended that a monitoring program for traditional 
marine foods be developed in consultation with Indigenous peoples harvesting 
from the study area (CEAR 579). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Pacheedaht supports Health Canada's recommendation for a 
more complete health risk assessment and seeks assurances 
that this will occur prior to the approval of the project. 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
https://www.ceaa.gc.ca/050/documents/p80054/125568E.pdf
http://www.ceaa-acee.gc.ca/050/documents/p80054/119300E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/115856E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/115856E.pdf
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6. Right and Title 

Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Assessment of 
Rights 

• Do not agree with the way Port 
characterized rights or assessed 
impacts to rights in the marine 
shipping addendum. Port 
identified what practices were 
happening presently and 
assessed impacts only to those, 
not to future case scenario of 
what rights may be practiced in 
the future. Could be future 
practices or rights from treaty, 
and PMV didn’t take into 
account socio-economic, 
environmental, regulatory or 
cultural impacts that have 
occurred to prevent rights from 
being practiced now. Past 
impacts include depletion of 
key species (ex. Whaling and 
sealing), policies that restrict 
access and exercise of rights. 
There is also an effect of 
shipping traffic through this 
area. These past rights could be 
re-established in the future. 

• Provide an assessment specific 
to Pacheedaht of impacts from 
the Project rather than the “pan-
Aboriginal” approach in the 
assessment, including: 

o Economic considerations 
o Employment 
o Community services and 

infrastructure Individual 
family and community well-
being 

o Health 
o Culture 
o Cultural sites 
o Aboriginal title 
o Aboriginal rights to fish, hunt, 

and gather 
o Governance rights 
o Visual and aesthetic resources 
o Species and habitat required 

for the exercise of 
Pacheedaht’s rights including 
marine vegetation, marine 
invertebrates, fish, marine 
mammals, and marine birds 

o Navigational use of 
waterways 

o potential impacts to 
Pacheedaht from accidents or 
malfunctions 

o Pacheedaht’s title rights 

N/A 
 

CEAA 
The Agency recommends that Pacheedaht continue to provide the Review Panel 
with recommendations regarding methods by which potential impacts on your rights 
can be avoided or mitigated. The panel process is the vehicle through which both 
technical and experiential information can be submitted and exchanged to ensure 
that the Review Panel has the information it requires to form its conclusions and 
make appropriate recommendations in its report to the Minister of Environment and 
Climate Change Canada(the Minister). Essentially, the more information that 
Pacheedaht can provide to the Panel, the better its report can reflect Pacheedaht’s 
concerns, issues and proposed solutions. This will, in turn, also help advance and 
focus the consultation with Pacheedaht following the release of the Review Panel 
report.   
 
As previously stated, the Agency, on behalf of the whole of Government, will 
collaborate with Pacheedaht First Nation to conduct an impact on rights analysis 
using both the information collected by the Review Panel and the information 
collected by the Agency during consultations activities. The assessment of the 
severity of potential impacts on Rights from the proposed Project will be completed 
as the process evolves and finalized following the release of the Review Panel’s 
report.  
 

As per Pacheedaht’s concern regarding socio-economic, environmental, regulatory 
or cultural impacts, these will continue to be assessed by the Agency, on behalf of 
the Government of Canada, in collaboration with the Pacheedaht First Nation as 
part of the assessment of impacts on potential or established Aboriginal or Treaty 
rights. 

 
 
 
 

 
Pacheedaht has provided some proposed mitigation 
measures but it is not possible to finally determine what 
measures would be appropriate to avoid or mitigate 
impacts on Pacheedaht Aboriginal title and rights until 
those impacts have been properly assessed. Pacheedaht 
also notes that the case law is clear that Canada also has an 
obligation, as part of consultation, to try to identify 
potential project impacts to Pacheedaht’s Aboriginal title 
and rights. 

Fishing 

• Port was told that the level of 
impact to the fishing right is 
already an infringement and 
they chose to take 
Pacheedaht’s information and 
say because there are already 
lots of ship traffic, a little more 
ship traffic from RBT2 
wouldn’t be a problem. 

 

N/A 
(see: Updated 

Project Rationale 
and Supporting 

documents (CEAR 
1341) 

CEAA 
The Agency, on behalf of Government of Canada has presented a proposed rights-
based methodology for assessing impacts on the exercise of Aboriginal and Treaty 
rights (methodology) in the context of the proposed RBT2 Project during the 
Review Panel process. This collaborative approach to assessing impacts on rights 
aims to better understand the potential impacts on the exercise of S.35 Aboriginal 
and Treaty rights arising from the proposed Project and to ensure they are 
adequately considered and accommodated, where appropriate.  
 

 

https://www.ceaa-acee.gc.ca/050/evaluations/document/125979?culture=fr-CA
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Pacheedaht is concerned that 
projects are not taking in full 
view of the impacts because 
they are looking at each other 
for baseline and impacts, not 
past impacts. 

The environmental assessment conducted by the Review Panel must take into 
account any cumulative environmental effects that are likely to result from the 
Project in combination with other physical activities that have been or will be 
carried out. Meanwhile, cumulative impacts are a specific consideration in the 
methodology for impacts on rights, proposed by the Agency, to recognize and 
understand the existing state along with the expected cumulative effects as a result 
of the Project. Cumulative impacts may have a regional or historic context and may 
extend to aspects of rights related to socio-economics, health, culture, heritage, and 
other matters tied to an Indigenous group’s history and connection to the landscape. 
When considering cumulative impacts to rights, it is necessary to review the various 
projects or activities that may have already impacted the practice of a right in a 
particular area. The Government of Canada will consider Pacheedaht’s views on the 
cumulative effects assessment by the proponent and the Review Panel’s conclusions 
on cumulative effects, as one aspect that will help inform the assessment of impacts 
on rights. 
 
The Government of Canada is also proposing to use the outcome of the assessment 
of impacts on individual rights to inform a rights-based assessment, on any 
particular value or interest that the Pacheedaht First Nation feels is integral to their 
identify or cultural wellbeing, by looking at the potential additive, synergistic or 
masking nature of combined impacts. This additional assessment would provide 
space for the Pacheedaht First Nation to articulate how cumulative impacts may 
affect your nation, when multiple impacts of the project on your potential or 
established Aboriginal or Treaty rights are being combined. The Agency intends to 
collaborate with the Pacheedaht First Nation on this proposed methodology to 
assess the cumulative impacts of the proposed Project on your potential or 
established Aboriginal or Treaty rights. 
 
Transport Canada: 
Transport Canada is available to discuss potential impacts - within areas of the 
department’s jurisdiction – from the proposed project. 
Please also see Transport Canada’s response regarding cumulative vessel traffic in 
“Cumulative Effects – Members Access” section above. 

Swiftsure Banks 

• Key area of concern is 
Swiftsure Bank. Pacheedaht 
told Port that there is already a 
significant impact on their 
rights at Swiftsure Banks and 
any increase in traffic is a 
significant effect, especially 
from a cumulative effects lens. 
Because the impact is already 

• Provide complete assessment of 
impacts to Pacheedaht’s 
Aboriginal rights from the 
Project. 

N/A 

CEAA 
As previously stated, the Agency, on behalf of the whole of Government, will 
collaborate with Pacheedaht First Nation to conduct an impact on rights analysis 
using both the information collected by the Review Panel and the information 
collected by the Agency during consultations activities. The assessment of the 
severity of potential impacts on Rights from the proposed Project, including impacts 
on the ability to access places of cultural significances such as Swiftsure Bank, will 
be completed as the process evolves and finalized following the release of the 
Review Panel’s report.  
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

significant, any further effect is 
of a greater magnitude to 
Pacheedaht as they are at the 
threshold of not being able to 
practice rights there presently.  
J-Buoy is the closed area of 
Swiftsure Bank and would like 
the shipping lanes (and closure 
area) moved. 10 years ago it 
was moved to its present 
location to reduce impacts on 
Washington’s Marine 
Protected Area. Pacheedaht 
First Nation has Swiftsure 
Bank as a marine protected 
area as it is a key nursery area 
for halibut and ground fish. If 
the shipping lane is not moved 
cannot have additional traffic 
because the current effect is 
serious, it’s not just a 
cumulative effect for 
Pacheedaht. It is at the level of 
an infringement of rights 
currently. Pacheedaht has been 
practicing rights for centuries 
and have the right to fish. 
There is a continued 
infringement and it should 
stop. 

 
Transport Canada: 
RE: Shipping Lane and Swiftsure Banks 
Transport Canada is supportive of on-going dialogue with Pacheedaht First Nation 
to discuss marine safety concerns at Swiftsure Bank, including the location of the 
shipping lanes, but does not view this issue as being specific to vessels associated 
solely with the proposed Project. The department continues to consider 
Pacheedaht’s suggestion to move the shipping lanes off Swiftsure Bank. However, 
vessel traffic management in the Strait of Juan de Fuca requires consideration of a 
variety of factors including navigation safety and risk, Canada’s obligations as a 
member of the International Marine Organization (IMO), and the bi-lateral vessel 
traffic management regime in place with the United States in the shared waters of 
the Strait of Juan de Fuca.  
Currently, there is no established forum for the type of bi-lateral dialogue and 
collaboration required to consider Pacheedaht’s suggestion. Discussions are 
required between a range of Canadian and US maritime agencies and authorities, 
Canadian First Nations, United States Tribes, industry and various marine 
stakeholders.  Transport Canada has been exploring options to support these 
discussions and Transport Canada is collaborating with the United States Coast 
Guard, the lead agency responsible for marine safety in the United States, to 
develop an approach to trans-boundary dialogue. 

 
 
 
 
 
 
 
 
 
 
 
 
 
See Pacheedaht's comments above regarding this process. 

Royalties 

• The idea of royalties was 
raised as a potential measure, 
with Kristine noting that this 
idea stems from a traditional 
perspective; it would be a port 
of entry fee, which is a 
traditional protocol that was 
exercised in the past. 

• Royalty fee for each ship 
passing through its traditional 
territory. Ross also noted that 
some other groups have said 
that they would like to see 
revenue sharing of some kind. 

N/A 

CEAA: 
Through on-going consultation, the Agency welcomes suggestions for mitigation 
measures, and continue to work towards mitigation and accommodation measures to 
address the potential impacts on Pacheedaht’s rights. One of the goals of the 
consultation process is to avoid potential infringement on rights through mitigation. 
The Agency commits to consult meaningfully with Pacheedaht on substantive 
mitigation/accommodation measures.  
 

 

Cultural 
Heritage 

• Mitigation and a determination 
of significance of project 
impacts to cultural heritage is 
required 

 

EIS Section 33.3.11 
(CEAR 181) 
IR 13-30-A  

(CEAR 1331) 

CEAA: 
As previously stated, the Agency, on behalf of the whole of Government, will 
collaborate with Pacheedaht First Nation to conduct an impact on rights analysis 
using both the information collected by the Review Panel and the information 

 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

collected by the Agency during consultations activities. The assessment of the 
severity of potential impacts on Rights from the proposed Project. including impacts 
on cultural heritage, will be completed as the process evolves and finalized 
following the release of the Review Panel’s report.  
 
Parks Canada: 
PC review and associated GOC Responses only pertain to archaeological 
interpretation of archaeological resources under federal jurisdiction. Archaeological 
resources under provincial jurisdiction, and/or other cultural and heritage resources, 
locations, and interpretations not identified as archaeological may not be fully 
addressed in this response. 

Current Use 

• The Port has assessed a 
negligible effect for the 
potential effects on Current 
Use in four areas: Access to 
preferred locations; 
Availability of preferred 
resources; Quality of preferred 
resources; and Quality of 
experience. This is particularly 
concerning to Pacheedaht, 
because if residual effects are 
assessed as negligible, a 
cumulative effects assessment 
will not be required and 
cumulative effects remain one 
of Pacheedaht’s key concerns. 
Clarify the inconsistencies 
stated by the Port on the 
impacts to rights. 

• Provide a rationale for these “no 
effect” or “negligible” 
conclusions. An effects 
assessment using 
comprehensive, group-specific 
information by topic, including 
impacts to current use and 
Aboriginal rights, needs to be 
incorporated into the MSS. The 
assessment should also include 
potential impacts to Pacheedaht 
from accidents or malfunctions. 
Provide an assessment specific 
to Pacheedaht of impacts from 
the Project rather than the “pan-
Aboriginal” approach in the 
assessment. Provide clarity on 
the Port’s conclusions on rights 
assessment and whether impacts 
to rights as a result of marine 
shipping associated with the 
project are negligible, or 
adverse. 

N/A 

(see EIS Section 32 
(CEAR 181)- 

Cumulative Effects 
Assessment) 

CEAA 
The Agency, on behalf of Government of Canada has presented a proposed rights-
based methodology for assessing impacts on the exercise of Aboriginal and Treaty 
rights (methodology) in the context of the proposed RBT2 Project during the 
Review Panel process. This collaborative approach to assessing impacts on rights 
aims to better understand the potential impacts on the exercise of S.35 Aboriginal 
and Treaty rights arising from the proposed Project and to ensure they are 
adequately considered and accommodated, where appropriate.  
 
The environmental assessment conducted by the Review Panel must take into 
account any cumulative environmental effects that are likely to result from the 
Project in combination with other physical activities that have been or will be 
carried out. Meanwhile, cumulative impacts are a specific consideration in the 
methodology for impacts on rights, proposed by the Agency, to recognize and 
understand the existing state along with the expected cumulative effects as a result 
of the Project. Cumulative impacts may have a regional or historic context and may 
extend to aspects of rights related to socio-economics, health, culture, heritage, and 
other matters tied to an Indigenous group’s history and connection to the landscape. 
When considering cumulative impacts to rights, it is necessary to review the various 
projects or activities that may have already impacted the practice of a right in a 
particular area. The Government of Canada will consider Pacheedaht’s views on the 
cumulative effects assessment by the proponent and the Review Panel’s conclusions 
on cumulative effects, as one aspect that will help inform the assessment of impacts 
on rights. 
 
The Government of Canada is also proposing to use the outcome of the assessment 
of impacts on individual rights to inform a rights-based assessment, on any 
particular value or interest that the Pacheedaht First Nation feels is integral to their 
identify or cultural wellbeing, by looking at the potential additive, synergistic or 
masking nature of combined impacts. This additional assessment would provide 
space for the Pacheedaht First Nation to articulate how cumulative impacts may 

 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

affect your nation, when multiple impacts of the project on your potential or 
established Aboriginal or Treaty rights are being combined. The Agency intends to 
collaborate with the Pacheedaht First Nation on this proposed methodology to 
assess the cumulative impacts of the proposed Project on your potential or 
established Aboriginal or Treaty rights. 
 
If Pacheedaht First Nation is of the opinion that the conclusions regarding the 
predicted effects on current does not sufficiently assess potential impacts on the 
environment and their Nation, Pacheedaht may voice this concern to the panel 
during the hearings or anytime by writing before they close the record. 

SRKW 
• How are impacts to Pacheedaht 

rights from the SRKW work 
being evaluated? 

• The level of authority and 
accountability needs to be better 
defined. 

N/A 

CEAA: 
As previously stated, the Agency, on behalf of the whole of Government, will 
collaborate with Pacheedaht First Nation to conduct an impact on rights analysis 
using both the information collected by the Review Panel and the information 
collected by the Agency during consultations activities. The assessment of the 
severity of potential impacts on Rights from the proposed Project, including impacts 
on Pacheedaht Rights from SRKW will be completed as the process evolves and 
finalized following the release of the review panel’s report.  
 
The Agency recommends that Pacheedaht First Nation continue to provide the 
Review Panel with recommendations regarding methods by which potential impacts 
on your rights can be avoided or mitigated. The panel process is the vehicle through 
which both technical and experiential information can be submitted and exchanged 
to ensure that the Review Panel has the information it requires to form its 
conclusions and make appropriate recommendations in its report to the Minister of 
Environment and Climate Change Canada (the Minister). Essentially, the more 
information that the Pacheedaht First Nation can provide to the Panel, the better its 
report can reflect Pacheedaht’s concerns, issues and proposed solutions. This will, 
in turn, also help advance and focus the consultation with Pacheedaht First Nation 
following the release of the panel report.  
 
The Crown will also seek your views on whether Pacheedaht have any outstanding 
concerns regarding impacts and provide an opportunity for Pacheedaht to input into 
the proposed environmental decision statement conditions which would form part of 
the Minister’s EA decision statement, should the Project be allowed to proceed. 
This information will allow both Pacheedaht and the Crown to determine the nature 
and content of any potential outstanding impacts on Pacheedaht Rights and 
applicable accommodation measures, including any appropriate accommodation 
measures that may be available outside the EA process.    
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7. Air Quality 

Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Air quality  

• Concerned about air quality 
considering emissions from 
large vessels in the Juan de 
Fuca Strait due to the longer 
transit time and greater average 
speed of ships in that segment.  

• Ongoing monitoring will be 
required to assess the extent to 
which emissions are affecting air 
quality in Pacheedaht’s territory. 
Include requirement for ongoing 
monitoring of air quality during 
Project operations along the Juan 
de Fuca Strait. The exact 
locations for monitoring 
activities should be determined 
in consultation with Pacheedaht 

EIS Section 33.3.3 
(CEAR 181) 
IR 13-30-A  

(CEAR 1331)- 
Mitigation 
Measures 
Summary 

 

ECCC: 
ECCC reviewed the Proponent’s emissions modelling information provided for 
marine shipping associated with the Project. ECCC noted that the Proponent had 
not explained how the maximum worst-case 1-hour emissions were considered in 
the analysis of the emissions from vessels underway in the Strait of Georgia. 
ECCC also recommended the Proponent update their air quality model using more 
conservative assumptions for the proportion of NOx Tier 3 compliant vessels that 
are expected to be operational in 2030. ECCC recommended several additional 
information requests in relation to air quality  (see CEAR 1346). 

Health Canada: 
Mitigation 
Health Canada prefers a commitment from the Proponent to monitor air quality 
over the life of the project as a means of confirming model predictions, with 
locations to be determined in consultation with local indigenous and non-
indigenous communities. HC also recommended that monitoring of air quality 
during both construction and operations phases of the project should be included 
in the Environmental Management Program (CEAR 548). 

 
 
 
 
 
 
 
 
 
 
 
Pacheedaht supports Health Canada's recommendation and 
seeks assurances that this or a comparable monitoring 
program will be required as a condition of any approval of 
the project. 

8. Roads 

Topic 
Summary of Issue or Concern 

Raised 
Pacheedaht Suggested 

Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Access - 
accidents 

• Concern with emergency 
response and accidents and 
malfunctions and getting safe 
access to the coast. Road issues 
are also connected loss of 
communication (i.e telephone 
being disconnected – no 
guarantee that help can be 
reached). Other back roads exist 
but they aren’t reliable either. 

 EIS Section 33.3.9 
(CEAR 181) – 

 Land and Marine 
Traffic 

Management Plan 
EIS Section 

33.3.14 (CEAR 
181) –  

Health and Safety 
and Emergency 
Response Plan 

IR 13-30-A  
(CEAR 1331)- 

Mitigation 
Measures 
Summary 

Transport Canada: 
The Oceans Protection Plan aims to build strong relationships and partnerships 
with Indigenous coastal communities and organizations. The third pillar 
prioritizes launching co-management practices with Indigenous coastal 
communities, by building local emergency response capacity, marine training, 
and governance strategies for northern shipping. Initiatives listed under Pillar 3 
are being delivered by Transport Canada, Environment and Climate Change 
Canada, Natural Resources Canada, Fisheries and Oceans Canada and the 
Canadian Coast Guard.  
 
A more active role in emergency response and waterways management: 
Formal regional partnerships with Indigenous communities will establish long-
term relationships and partnerships that will provide opportunities for Indigenous 
communities to play a meaningful role in marine safety, including decision-
making, and environmental protection. Partnerships and agreements will be 
jointly developed, reflect the priorities and interests of Indigenous communities 

 
 
 
 
 
 
 
 
 
 
Pacheedaht is interested in discussing a more active role for 
Pacheedaht in emergency response and waterway 
management. Pacheedaht's priorities in this respect are 
establishing full-time, permanent emergency and 
environmental response capabilities at Pacheedaht under a 
co-management model that recognizes and respect's 

https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/126049E.pdf
https://www.ceaa-acee.gc.ca/050/documents/p80054/115572E.pdf
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CAhttps://www.ceaa-acee.gc.ca/050/evaluations/document/101482?culture=en-CA
https://www.ceaa-acee.gc.ca/050/documents/p80054/125804E.pdf
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and Canada, advance common issues and achieve tangible outcomes that 
meaningfully contribute to reconciliation. 
The Canadian Coast Guard will offer training in search and rescue missions, spill 
report assessments, and emergency spill response working closely with 
Indigenous communities to assess risks and respond quickly to marine 
emergencies. 
More specifically, the Canadian Coast Guard will: 
• Deliver new Indigenous Community Response Training in British Columbia 
which will include formal training for search and rescue, environmental response, 
and incident management. 
• Support Indigenous participation in Canada’s marine safety system through the 
creation of an Indigenous Coast Guard Auxiliary in British Columbia. 
Working hand in hand with Indigenous coastal communities 
Transport Canada, Fisheries and Oceans and Canadian Coast Guard, and 
Environment and Climate Change Canada are partnering with Indigenous coastal 
communities and seeking their advice in a number of areas, including: 
• characterizing the status of coastal ecosystems; 
• understanding the cumulative effects of shipping; 
• creating local vessel control areas to minimize safety risks and/or environmental 
impacts; 
• updating and modernizing regulations and other tools to better respond to 
community issues related to marine traffic; 
• setting habitat restoration priorities and taking the most appropriate measures 
when monitoring clean-up, in the event of a spill; and, 
• developing training programs to increase participation of Indigenous community 
members and women in marine safety jobs. 

Pacheedaht's governance authority over its territory. 

 

9. Process 

Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

Parks 
• Pacheedaht wants to know if 

Parks Canada is looking at 
areas including Pacific Rim  

 N/A 

Parks Canada: 
Yes, from a general archaeological perspective. 
1.Additional references, clarification, and/or information that specifically 
addresses potential archaeological resource impacts and mitigation measures 
associated with marine shipping (e.g. MSA Section 9.4 [MSA])– including but 
not limited to addressing potential impacts resulting from ship wake and 
shoreline erosion concerns, as well as spills and spill response impacts would 
improve confidence in the ability to address potential effects. 
2.Ramsay and Owens (2015) - Trans Mountain Pipeline Expansion Project 
Marine Transportation: An Archaeological Overview Assessment (referenced in 
MSA Section 9.4 [MSA]) – is justifiably referenced and incorporated in a 
number of responses to the marine transportation component of RBT2 (e.g. 
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Topic Summary of Issue or Concern 
Raised 

Pacheedaht Suggested 
Accommodation /Mitigation 

VFPA’s 
mitigation 
measures 

Preliminary Government of Canada Input 
Pacheedaht Comments 

MSA Section 9.4 and 10.5-12 [MSA], IR10-23 [CEAR 1257]), due to its 
significant overlap in route assessment (i.e. international shipping lanes) and 
issue coverage (e.g. wake and spill impact assessments on archaeological sites). 
That said, there are notable variations in study areas, sites addressed, and 
conclusions drawn from these parallel analyses – even in locations where 
assessed marine transportation routes are the same (e.g. Boundary Passage and 
Haro Strait). The reasoning behind these differences are unclear, however they 
result in different conclusions and recommendations – notably absent in the 
RBT2 EIS and MSA is a strategic site monitoring program recommended in 
Ramsey and Owens (2015) to confirm the assumed lack of significant wake 
impacts on potentially vulnerable archaeological sites. As a result, where 
Ramsay and Owens (2015) assessment and recommendations differ from RBT2, 
clear justification should be provided as to why a different scope of assessment 
and set of recommendations are warranted for the marine transportation aspect 
of this Project over the Trans Mountain Expansion Pipeline – especially in 
overlapping marine transportation route assessments. 
3.PC review and associated GOC Responses only pertain to archaeological 
interpretation of archaeological resources under federal jurisdiction. 
Archaeological resources under provincial jurisdiction, and/or other cultural and 
heritage resources, locations, and interpretations not identified as archaeological 
may not be fully addressed in this response. 

 
 
 
 
 
 
 
Pacheedaht supports Parks Canada's demand for 
justification for the proponent's failure to provide a 
strategic site monitoring program to confirm the assumed 
lack of significant wake impacts and seeks assurances that 
such a program will be required as a condition of any 
approval of the project. 

OPP 

• RBT2 can inform the OPP and 
vise-versa, but unless GoC 
makes firm commitments under 
OPP that directly address 
impacts identified via RBT2 
than it is not enough. 

• Working with OPP, on the 
displacement for the SRKW for 
example, was a huge 
investment and working with 
knowledge holders was less 
than satisfactory, especially at 
Swiftsure. PFN has 
demonstrated the importance of 
Swiftsure bank over and over, 
but frustrated that none of this 
seemed to influence the 
outcomes. 

• Need a commitment from the 
GoC that OPP will NOT be 
used as a mitigation measure as 
a program that wasn’t yet 
implemented. OPP should not 
be used in that way (or as 
mitigation measure for marine 
shipping). GoC will work on a 
letter to that regard.   

N/A 

Transport Canada: 
Transport Canada is available to discuss potential impacts - within areas of the 
department’s jurisdiction – from the proposed project. 
 
Department of Fisheries and Oceans: 
The Crown acknowledges Pacheedaht comments regarding the Ocean Protection 
Plan (DFO) 

 

Port/ Crown 
• The relationship between the 

Port and Transport Canada for 
the purposes of consultation 

 N/A 
Transport Canada: 
The Vancouver Fraser Port Authority is a Canada Port Authority (CPA) - a 
federally incorporated autonomous, non-share corporation that operate at arm’s 

 
Pacheedaht understands that the Crown has not delegated 
any elements of the duty to consult to the VFPA. If this is 

https://www.ceaa-acee.gc.ca/050/documents/p80054/124608E.pdf
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and this environmental 
assessment.  

length from the federal government.  CPAs are governed by a Board of 
Directors nominated by port user groups and various levels of government that 
operate according to business principles. Pursuant to Section 20 or the Canada 
Marine Act, the Board of Directors of CPAs are responsible for port 
management, day to day activities, and to determine strategic direction including 
commercial decisions. 

inaccurate, please advise. 

Implication for 
RBT2 of TWN v. 

Canada court 
decision on TMX  

• Concern with how the marine 
shipping associated with the 
project will be assessed given 
the recent Tsleil-Waututh 
Nation et al. v. Attorney 
General of Canada et al., 2018 
FCA 153 (TWN) court 
decision. PFN articulated that 
marine shipping should be 
considered as part of the 
designated project so 
conditions to these effects can 
be applied. 

• Pacheedaht has had an 
unsatisfactory experience with 
the TMX process and felt the 
work that was put into 
articulating concerns and 
suggesting solutions fell on 
deaf ears and nothing was done 
with it. The gov’t’s 
interpretation of the TWN case 
and how marine shipping is 
brought into RBT2 will inform 
how Pacheedaht will 
participate. 

• Pacheedaht would like to be 
consulted on how the decisions 
could be made with respect to 
RBT2 coming out of the court 
decision.  

• Pacheedaht feels that marine 
shipping should be included in 
the scope of RBT2 and wants to 
know how conditions about 
marine shipping will be 
incorporated into the RBT2 EA 
decision?  

• Marine shipping should be 
incidental to the project. 
Pacheedaht comments will be 
that TWN decision needed soon 
on other projects.  

• Marine scope needs to include 
Swiftsure (as it is on the edge of 
the 12 mile limit).  

• Reconcile the experience with 
TMX to find a better way.  

• Bring the working group 
function back to life, to have a 
comprehensive understand and 
help with these discussions. 

N/A 

CEAA 

Several Indigenous groups have raised concerns related to how marine shipping 
was included in the Review Panel’s Terms of Reference (ToR).  On March 12, 
2019, the Minister of Environmental and Climate Change (the Minister) 
announced that the environmental effects of marine shipping associated with the 
project, which were originally an additional factor to consider by the Review 
Panel, would be considered as part of the designated Project. The proposed 
amendments to the ToR are posted on the Registry (CEAR #1530). 
 
Given that the Review Panel is mandated to consider the environmental effects 
of marine shipping associated with the Project that are beyond the care and 
control of the proponent and within the 12 nautical mile limit of Canada’s 
territorial sea in its assessment, this change will not substantively affect their 
ongoing work. The intent of the change is to allow the Minister to fully consider 
the Review Panel’s conclusions and recommendations with respect to marine 
shipping associated with the Project in the decision under section 52 of CEAA 
2012. 

 

Working Group 

• Pacheedaht’s questions are 
larger than EA, also OPP. AIS 
not required in certain size of 
projects.  SRKW, fisheries 
closure, how all these 
government initiatives fit 
together? 

• Would like the Working Group 
to look at and explain roles and 
responsibilities 

N/A 

CEAA 
It is the Agency’s understanding that CIRNAC has been leading the 
development of a working group on interdepartmental issues.   

 

Consultation 
Accommodation 

Report 

• What opportunities to have a 
response to what has been 
submitted in the Crown Report 

• Pacheedaht would like to get a 
response from the Minister in 
terms of how their information 

N/A 
CEAA 
The Crown will also seek your views on whether Pacheedaht have any 
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(CAR) to the Minister? 
Experience shows that no 
feedback mechanisms. 

• Important that Pacheedaht 
information has been integrated 
into the overall assessment and 
not just attached. 

was considered in the decision. 
Specific to Pacheedaht 
responses. Want to see an 
outcome of providing so much 
information into the process. 
Understanding decisions being 
made. 

• If Pacheedaht will write part of 
the submission to the Minister it 
will need additional capacity 
and time to prepare. 

outstanding concerns regarding impacts and provide an opportunity for 
Pacheedaht to input into the proposed environmental decision statement 
conditions which would form part of the Minister’s EA decision statement, 
should the Project be allowed to proceed. This information will allow both 
Pacheedaht and the Crown to determine the nature and content of any potential 
outstanding impacts on Pacheedaht Rights and applicable accommodation 
measures, including any appropriate accommodation measures that may be 
available outside the EA process.   
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